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Choose to your taste. . 
es, pintos, cranberries, red kidneys, California reds, or any other of the 


Jumous varieties of the bean family. 
proteins, minerals, and energy for young and old. During brisk winter 
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. large limas, baby limas, small whites, pinks, black- 
Beans are a food rich in valuable 


ys what could be more appetizing than the goodness of the bean pot. 
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ON AMERICAN COMMERCE 


= padres brought beans to California in 1768. 
Today this state leads the nation, and the United States, 
with Brazil, leads the world in the production of this 
favorite food. 


In California’s soils all known bean varieties have been 
planted—all yield well. With only one-fifth of the country’s 
bean acreage, California gathered almost one-third of the 
country’s production during 1938, over 4,563,000 bags. 


Beans are a food loved by all of the human race. New 
Englanders prefer small white beans, while the cotton- 
producing states favor blackeyes. Puerto Ricans like pinks, 
and California reds and kidney beans are popular in Cuba. 
With California’s aid the United States exported four times 
as many beans during the first two months of this 1939-40 
season as were exported during the same period last year 

. over ten times the average of these two months during 
the previous five years. 


The McCormick Steamship Company serves the California 
Bean Industry in transporting beans to Puerto Rico and 
South America, to the Atlantic Coast, and Pacific Coastwise. 
We are specially equipped to handle your products too, 
bulk or packaged, with care and dispatch. 


STEAMSHIP 
COMPANY 


M°CORMICK ¥ 


461 Market St., San Francisco 


Eastern Offices: Philadelphia, New York, Baltimore, Pittsburgh, 
Norfolk, Chicago, Detroit, and Buffalo 
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GREAT PERFORMANCE 


Prestol—and your shipment is delivered 
with utmost speed by CCC Highway. 


THE CLEVELAND, COLUMBUS & CINCINNATI HIGHWAY, Inc. 


290 St. Clair Ave. N. W. Cleveland, Ohio 
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Store goods! distribute! tenant! 
in North Pier Terminal, Chicago 





Here is an aerial view of North Pier Terminal. You can see our buildings in the center 
foreground stretching from Lake Michigan on your left, nearly half a mile to the west 


along the Chicago River and Ogden Slip. The outer drive runs through our main build- 
ing. If you would warehouse at North Pier note how close you'd be to Chicago’s loop. 
Note your central location for quick, easy distribution to all points in Chicagoland. 


Move your business to North Pier Terminal. 


Loeate at a famous address on Lake Shore 
Drive on Lake Michigan. 


You’d have every warehousing advantage. 


You'd have LOCATION 


near the loop, near Chicago’s fine hotels and clubs. You’d have the 
means for quick transportation to your office in the morning, to 
your home in the evening, via the outer drive . . . and, there is 
always plenty of free parking space. 


You'd have TRANSPORTATION 


. .. by rail, by highway, by lake or river, for easy, on-schedule 
distribution to or from everywhere. You'd have free pick-up and 
delivery to or from all railroad freight depots. You’d use the Chi- 
cago tunnel system which runs under the length of the North Pier 
Terminal building and connects, directly, with all freight terminals. 
You'd have our consolidated pick-up service on all out of town truck 
shipments. 


and .... you'd have SERVICE! 


. the finest that we know how to give. We'd help you in every 
possible way, help you to save and make more money, help you to 
serve your customers and clients even better. 


Write! 
Write, wire or telephone and ask us for figures, facts, more informa- 


tion, or, fill out and send the coupon below. No obligation to you at 
all. Start 1940 by using our money-making facilities as your OWN, at 


North Pier Terminal Co. 


589 E. Illinois Strect, Chicago, Ill. 
Superior 5606 


Let us know if you are not receiving our monthly 
house magazine . . . we will send it to you. 


W. W. Huggett 
President. 
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The ALLIED way ts the MODERN way 
TO MOVE LONG DISTANCES 


Such modern marvels 
as the airplane and 
“.. the radio are paral- 
leled in the field of 
employe-transfer of 
household goods by another modern marvel— 
Allied Van Lines, Inc. This nation-wide organi- 
zation is armed by experience, man-power and 
physical equipment to assume every burdensome 
detail of any moving problem, regardless of the 
size, distance or complications involved. 





To create such an organization, Allied has united 
more than 600 selected Agent-Members, located 
in the principal cities of the nation; has pooled 
their more than 900 modern vans; has joined 
together their more than 650 storage warehouses; 
and has welded the whole into one organization 


with undivided responsibility to you, the shipper. 


Allied Van Lines operates under the Federal Motor 
Carrier Act of 1935; is regulated by the Interstate 
Commerce Commission; is a member of the House- 
hold Goods Carriers’ Bureau and a participant 
in its tariff publications; carries cargo insurance 
to the full extent of liability imposed by law; 
and provides real, all-risk insurance at a rate made 
especially favorable by Allied’s huge volume. 


How can you get in touch with this modern 
marvel of moving? Simply by looking in the 


classified section of your telephone book where | 


you'll find the listing of Allied’s local Agent- 
Member. You can depend completely upon his 
advice, for it is backed by the world’s largest 
long-distance movers—Allied Van Lines, Inc.— 
of which he is a part. 


ALLIED VAN LIVES, iwe 


THE WORLD’S LARGE au coma-nenvanen MOVERS 
AGENT-MEMBERS IN ALL PRINCIPAL CITIES - HEADQUARTERS IN CHICAGO AT 1018 SOUTH WABASH AVE. 
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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of group operating economies to help themselves 
in their depressed condition, and cooperation by shippers 
in such economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





FUTILITY OF QUESTIONNAIRES 


HE ostensible purpose of a so-called questionnaire 

is to obtain information; often, however, the real 
purpose is to obtain material for bolstering an argu- 
ment. In the latter class, we fear, falls the inquiry put 
out by the Maritime Commission with respect to water- 
way regulation; at least, if that is not its purpose, the 
effect will be the same as if it were. 

The inquiry is sent to shippers and waterway op- 
erators. Of course the operators will be opposed to 
regulation. As to shippers—though there will be some 
exceptions—those who can not use waterway transport 
will consider the matter no affair of theirs and will not 
answer; those who do use water transport at lower 


rates than they can get by rail or truck or than they 
could get by water if there were proper regulation, 
will either oppose regulation or, out of shame, keep 
silent. The net result will be a report showing that an 
overwhelming majority of those who answered—and, 
perhaps, of those to whom the questionnaire was sent 
—are opposed to water regulation. And that will be 
submitted to Congress as of value! 

There has been no attempt, so far as we know— 
certainly not in the putting out of this questionnaire 
—by the Maritime Commission to find out what com- 
peting agencies of transportation think about the unfair 
tactics of which they are the victims or what disinter- 
ested persons who know something about the subject 
and are able to deal with it without prejudice believe 
should be done—and why. One might as well send to 
any other class of racketeers a questionnaire asking 
them to say whether or not they wished a continuance 
of conditions that made their grafts possible. 


The Maritime Commission will know no more after 
it studies the answers to its questionnaire than it ought 
to know now—which is that waterway operators and 
shippers who use the waterways at the expense of the 
taxpayers are for a continuance of the present system, 
and it will not learn from its questionnaire what it 
also ought to know now—that other agencies of trans- 
portation are for waterway regulation because of the 
unfairness of the present system and that so are all 
other right-thinking, informed persons not beneficiaries 
of this graft. 


ROOSEVELT AND TRANSPORTATION 


T SEEMS to us too bad—though not at all surprising, 
knowing the man—that President Roosevelt, in his 
message to Congress this week, if he intended to refer 
specifically to any matters of public interest other than 
the foreign situation and national defense, could not 
have said more than he did about transportation. His 
only reference to it was that among other items of 
great public interest that could have been enumerated 
in his message, was “the freeing of large areas from 
restricted transportation discriminations.” This was 
supposed to refer to interterritorial freight rate situa- 
tions and “barriers against interstate trade” affecting 
transportation, and has no connection whatever with 
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anything proposed in connection with the pending 
transportation bill. 


We have said many times that we do not con- 
sider that this bill will accomplish much, if enacted into 
law, but some others think it will. At any rate, it is 
the only concrete thing now under consideration and it 
is the result of the President’s negotiations with the 
railroads and their employes through his “committee of 
six.”’ The child is knock-kneed and cross-eyed, but it is 
his and he ought to father it instead of dumping it in 
the back yard of Congress and then running away. 


This is not just hindsight with us. We knew what 
would happen and that the President could not be de- 
pended on for any help. If the railroads would be smart 
enough to do a little for themselves, instead of depend- 
ing on the “cooperation” of President Roosevelt and 
labor, they might accomplish something worth while. 
They never got anything from either of these sources 
—and they never will get anything from them. 


In his budget message the next day, however, the 
President did say something that might be construed 
as the beginning of a new policy with respect to water- 
way transportation and support for those who think 
waterway operators should pay for their commercial 
use of rivers and canals deepened, and widened, or 
actually constructed, and maintained by public taxation 
for commercial use. Perhaps what he said is not to be 
taken too seriously in this respect, for he mentions 
waterways only incidentally in connection with a lot 
of other things, such as public parks, for the use of 
which people who use them should pay a small fee as a 
means of helping defray government expense. There is 
no suggestion that commercial use of waterways should 
be permitted only at the expense of the user as a means 
of equalizing conditions of competition—but, perhaps, 
the seed thus planted may grow into something that 
can be recognized as valuable beyond the collection of 
a few pennies to help lessen the drain on Uncle Sam’s 
pocketbook. 


TRAFFIC WORLD INDEX 


The index for the six months volume of THE 
TRAFFIC WORLD, July-December, 1939—27 issues, 1504 
pages, exclusive of covers—will be mailed to subscribers 
with the January 13 number of the publication. It 
should be preserved and bound with copies of the maga- 
zine for future reference. 


RAIL EMPLOYE COMPENSATION 


The Railroad Retirement Board has made public additional 
data on average credited compensation of Class I railroad em- 
ployes in 1938. 

Referring to its statement of last week that the average 
credited compensation of $1,280 for 1938 was 15.5 per cent 
higher than in 1937 (see Traffic World, Dec. 30, p. 1478), it 
said that the rise was attributed to an increase in the average 
amount of service, increases in wage rates in August and Oc- 
tober, 1937, and a reduction in the proportion ’of maintenance 
of way employes. Continuing, it said: 


The table below based on the board tabulation of employe accounts 
for 1938 and 1937 shows that this increase was brought about through 
a reduction in the proportion of total employes with annual compensa- 
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tion below $300 and an increase in the proportion of total employes 
with annual compensation of $300 or over. 
Employes of Class I Railroads, classified by the amount of 
credited compensation for the years 1938 and 1937* 





Amount of Number of Per cent Per cent 
credited employes of total of total 
compansation 1938 1938 1937 
PEE Sl ocicneboeiea wipe cme 1,325,973 100.0 100.0 
SN REED 3.5.5 sw eke 60Suinn we 132,770 10.1 16.6 
ER ck aan w ede abies eee shi 49,332 3.7 4.7 
$100-$149 33,756 2.5 3.1 
$150-$199 .... 27,117 2.0 2.3 
$200-$299 43,754 3.3 3.5 
Ee ee 37,649 2.8 2.7 
0 ee een re 36,145 2.8 2.5 
EE, ons at wien teyei anew aie’ 33,713 2.5 2.4 
RE ae a ee 35,867 2.7 2.5 
BE ae re Ls tare ele iat 39,794 3.0 2.8 
ED a avec chunawan een seen 45,152 3.4 3.1 
0 ae or ere ee 50,829 3.8 3.3 
Ce eer eee 46,805 3.5 3.0 
De ED 5k cc nb witeeesens 41,653 3.1 2.8 
ok eee 41,243 3.1 2.9 
Ck ee ee 40,074 3.0 3.0 
ee or caides cs eeee's 42,646 3.2 3.2 
ob 8K | errr 122,345 9.3 8.7 
oo Eo ee re 115,209 8.8 8.2 
OE ee 95,197 7.2 6.4 
8 ee eee 68,442 5.2 4.4 
DP TD ws ncncveconswwsine 46,741 3.5 2.6 
ee ED oo we aie slew os's seine 31,584 2.4 1.7 
FE Se ee ere 29,75T 2.2 1.8 
SPD <ce avs ckewonenucce 21,780 1.6 9 
PD nccinkud sab tniwis vanee 16,625 1.3 9 





*Preliminary figures subject to minor corrections. 


RAIL WAGE STATISTICS 


Class I railways, excluding switching and terminal com- 
panies, reported a total of 1,055,786 employes as of the middle 
of October, 1939, and total compensation of $171,966,431, as 
against 976,374 employes and compensation of $155,270,047 in 
October, 1938, according to the monthly statement (M-300) 
of the Bureau of Statistics of the Commission. In the preceding 
month of September, 1939, the number of employes was 1,020,- 
758 and compensation, $160,137,020. 


RAIL LABOR AND INSURANCE 


J. G. Luhrsen, of the Railway Labor Executives’ Associa- 
tion, has announced that inquiry has revealed that the insurance 
plan considered by the association had not been offered to 
employes of western railroads but only to employes of the 
Western Association of Railway Executives and its affiliated 
traffic bureaus (see Traffic World, Dec. 30). The plan was 
referred to as a salary savings plan of insurance and was 
criticized in “Labor,” the organ of the railroad labor unions. 
The labor publication now says that the “high officials of the 
western railroads” are not trying to impose the plan on their 
employes. Mr. Luhrsen said misunderstanding about the plan 
had been cleared up. 


RAIL PENSION DATA 


New railroad employe annuities certified to the Treasury 
in November by the Railroad Retirement Board totaled 2,142 
and amounted to $135,388 a month, the largest number of 
annuities certified since May, according to the board. In No- 
vember, 585 annuities which amounted to $38,620 were ter- 
minated by death. 

There were 97,009 employe annuities amounting monthly 
to $6,355,231 and 37,872 pensions amounting to $2,213,312 in 
force at the end of November, the pensions being those taken 
over from private pension rolls of carriers. 

The average monthly amount for all pensions in force at 
the end of the fiscal year 1939 was $58.37. 


TRAIN DISPATCHER PAY INCREASES 


Mediation agreements involving increases in rates of pay 
for train dispatchers have been signed by representatives of the 
American Train Dispatchers’ Association and the following 
carriers: Chesapeake & Ohio, Louisville & Nashville, Chicago, 
Milwaukee, St. Paul & Pacific, New York Central (Lines East, 
Lines West), Ohio Central Lines and Grand Central Terminal, 
Cleveland, Cincinnati, Chicago & St. Louis, Indiana Harbor 
Belt, Pittsburgh & Lake Erie, and Boston & Albany. 

The Brotherhood of Railroad Signalmen of America has 
signed an agreement with the Alton for wage increases for 
its members. 

Signing of the agreements has been announced by the 
National Mediation Board, but officials there said that, in ac- 
cord with its policy of holding the terms of such agreements 
to be secret so far as it was concerned, the amounts of the 
Wage increases agreed to would not be made public by it. 
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Current Topics in 
Washington 





Nimrod, Diana, or any other 
hunter who ever made the first page, 
it may be suggested, made as great 
or as mysterious a hunt as Franklin 
D. Roosevelt. For another nomination 
for himself, or merely for men to con- 
trol the party convention under his direction? Who knows? 

Also who knows why he asked Knox to become head of 
the Navy, if he did. Or why the annual message emphasized 
world affairs instead of domestic. Or why, unless it was to 
create the impression that foreign affairs where division is 
deemed akin to treason, were more vital than domestic, where 
prominent Republicans invited to join the Jackson Day $100 
a plate dinner party? 


Down in Florida, when men go forth to hunt (perhaps 
elsewhere also), they make provision for quiet by the restless 
members of the pack, mostly young dogs—puppies. Into the 
fryings of fish or game they put balls of corn meal. They 
call them hush-puppies. Fed to the pups, the corn meal balls 
restore quiet when quiet is deemed necessary. Could invita- 
tions of the sort mentioned be thought of while hush-puppies 
were in mind? 


Florida Hush-Puppies 
for Yelping, Disturb- 
ing Republicans? 





Man made trouble and achieved convenience for 
And So, himself when he invented a calendar. And he com- 
1940 plicated a complex matter when he dropped the 
Roman way of expressing numbers to pick up the 
Arabic. Convenience rests in the ease of telling about the pro- 
mulgation of the Declaration of Independence, July 4, 1776, 
instead of being required to use strings of letters to follow the 
fashion of the Romans. But complication comes when it be- 
comes necessary for father to explain to junior why this is the 
twentieth century even if it is designated by 19 and a number 
of figures thereafter. 


About forty years ago old-timers learned more French 
than they knew theretofore in their efforts to find out why 
1899 was fin de siecle. The end of a decade, however, prompts 
reviewing, chiefly, it seems, because the reviewer thinks the 
period just ending is the most wonderful there ever was. He 
can’t wait a whole century. 


Just now the tumultuous, terrible, or thrilling thirties 
engross the Janus having access to the printing press. But are 
the thirties just past, marked by the rise of Mussolini, Stalin, 
and Hitler, more remarkable than the thirties of a century ago? 
Contrast the things hereinafter mentioned with the things that 
took place in the decade just ended, as a foundation for thought. 
- ; Debate in Congress between Webster and Hayne 
18390 «iD January; London Protocol of the great powers de- 

clares Greece an independent kingdom, Turkey unwill- 
ingly recognizing detachment of that part of her empire from 
the Sublime Porte; French begin conquest of Algeria; Bour- 
bons kicked out of power in France, by July revolution; Bel- 
gium rebels against Holland, gets recognition as an independent 
state; opening of the Liverpool and Manchester railway, in- 
augurating the modern system of passenger steam transporta- 
tion. 
“ Belgians elect Leopold of Saxe-Coburg their king, 
1831 June 4, and six years later the English welcome his niece 

to their throne, thereby laying the foundation for the 
throne on which Helen Hayes Brown, the girl who used 
to live around the corner from where this is written, has seated 
herself as stage Victoria Regina; Russians complete subjuga- 
tion of Poles who had revolted the year before and appointed 
Chlopicki, dictator, a Polish army sent to revolutionize Lith- 
uania, having surrendered. 


- Nullification movement in South Carolina, Calhoun 
1832 championing the state’s right to nullify acts of Congress; 

Black Hawk war, now memorable because Abraham 
Lincoln, a penniless and jobless pioneer, enlisted for the cam- 
paign against the Indian leader; “liberation” of Belgium com- 
pleted; Poland declared integral part of the Russian empire; 
cholera ravages western Europe and the United States; Otho, 
second son of Louis I of Bavaria, placed on the throne of Greece 
by the great powers. 
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Henry Clay’s tariff compromise, easing the situation 


cae in South Carolina; President Jackson removes public 
money from the Bank of the United States. 

on England, France, Spain and Portugal make a treaty 

1834 for the settlement of dynastic troubles in Spain caused 


by Don Carlos and in Portugal by Dom Miguel; death 
of Schleiermacher, LaFayette, Coleridge and Lamb. 
Outbreak of second war with Seminoles; revolution 


a in Texas against the reorganized government of Mexico; 

835 great fire in New York. 

‘ Storming of the Alamo by Santa Anna; Houston 

1836 defeats and captures Santa Anna on the San Jacinto, 
April; inauguration of Houston as president of Texas. 

' Accession of Queen Victoria; separation of Hanover 

sear from England in virtue of Salic law; Ernest Augustus, 


duke of Cumberland and brother of William IV, becom- 
ing king of Hanover while Victoria ascends the English throne; 
insurrection in Canada. 

Order restored in Canada; invention of photography 


In improved if not perfected by Daguerre; inauguration of 
1838 transatlantic steam navigation. 

Holland and Belgium make a final settlement, 
ee Luxemburg and Limburg being divided between the two 


kingdoms; Russians, under General “Grabbe,”’ make a 
victorious advance against the Caucasians and take Akulgo; 
beginning of constitutional reform in Turkish empire; British 
take possession of Aden. 

From the few of the many items listed by chroniclers in 
that decade, it may be inferred that the tumultuous thirties 
of a century ago were about as interesting as the just gone 
thirties and probably just about as intriguing as the already 
christened fabulous forties promise to be. 





Even if some Americans may 
have a suspicion that there is a bit 
of false pretense in the transfer of 
neutrality-beached American ships 
to a Norwegian corporation, the fact 
- is that thereby the self-imposed war 
hardship will be relieved somewhat. Congress enacted the 
neutrality law putting American ships on the beach while the 
war lasts. By resort to the fiction of corporations, eight of 
the United States Lines become Norwegian. The stars and 
stripes are hauled down. The cross of St. Olaf, St. George, or 
whatever saint’s cross it is, on the red flag of Norway goes up 
and American neutrality is preserved; also some American in- 
vestment and the lives of American sailors. The sailors can 
be put on the relief roll with or without admonition about vot- 
ing. The ships can remain on their regular runs. 


If ordinary routine is permissible, they can be returned 
to the American flag after the war is over—if they do not 
collide with a mine or a torpedo. ‘After the war’ may be a 
long time hence. It is assumed, however, among those who 
speculate on such things, that the Maritime Commission, as it 
may be constituted at that time, will not be averse to grant 
of American registry to the former American ships at that time. 


But, it has been suggested, the sixty per cent of Norwegian 
stock in the transferee company may not like the idea and 
turn thumbs down on it. Perhaps. Usually a concentrated 
holding of forty per cent of the stock of a company means con- 
trol. This may be an exception to that idea. If it is, it may 
be suggested that it will be a fact tending to justify the use 
of the world “fabulous” with the 40’s that showed up on the 
calendars Monday. That would be so even if on account of 
the royal family relation between England and Norway the 
sixty per cent of stock might be regarded as English. 

In the event the ship deal turns out well for the American 
owners, the end of this war may be an instance in which 
America comes out of the war ‘‘with honor—and a few dollars,” 
instead of, ‘‘with honor—and a few islands.” 

Attorney General Murphy, in 
his annual report to Congress, 
says a little about the great re- 
form that took place in the fall 
of 1938. Then came into effect 
the Federal Rules of Civil Pro- 
cedure in the federal courts. 

Those rules, he pointed out, put an end to “the cumbersome and 
mystifying requirements of the conformity act, establishing a 
uniform civil procedure for federal courts throughout the coun- 
try; unifying procedure at law and in equity; simplifying plead- 
ing and practice to the utmost; and providing ample weapons 
for a broad discovery.” 

Just how far behind this country has been (an outgrowth of 
state jealousies and ‘“‘rights’) is to be inferred from the fact 
that Mr. Murphy declares that “in its importance in legal his- 
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a Saintly Cross May 
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tory, this step is on a par with the abandonment of common 
law pleading in England as a result of the adoption of the 
Hilary Rules in 1834 and the inauguration of the present sim- 
plified procedure in that country in 1875.” 

Imagine Americans being more than a century behind 
England in their courts! We got the common law from Eng- 
land. Whether England got it from Germany when the Saxons 
and Angles migrated from the northwestern part of what is 
now Prussia, or whether as to be inferred from Blackstone, it 
“just growed” in England, is immaterial. The fact is that 
this country, for a century, lagged behind changes the English 
themselves made. If the common law came from the father- 
land or “just growed,” the fact is that Germany abandoned it 
long ago and the English streamlined it while America boggled 
along. 

Perhaps the Commission, in its papers, will do a bit of 
simplifying by dropping the words “complainant” and “re- 
spondent” and using just “plaintiff” and ‘defendant.’ And then 
the newspaper reporter who once looked into a law book will 
not be bothered with the question of whether a man who makes 
a complaint and has not said, ‘and your orator will ever pray,” 
has shown proper respect for the Commission. 

And that man Murphy may be on his way toward canon- 
ization among newspaper men by advocating passage by Con- 
gress of bills permitting the government to take appeals, in 
criminal cases, from orders sustaining demurrers; to permit 
comment on a defendant’s failure to testify and to require a 
defendant who is going to rely on an alibi in his defense to 
give notice of his intention before the trial so the government 
can take steps to show that he is lying as soon as he says he 
wasn’t at the scene of the crime when it was committed. Often 
the government has not time, after the alibi is pleaded, to 
upset it within the time of the trial. Permission to comment 
on a defendant’s failure to take the witness stand in his own 
defense, may sometimes result in trials of bad eggs on gen- 
eral principles. Lack of a right to comment now results in favor 
of men with bad records.—A. E. H. 


RAILROAD EARNINGS 


In reporting Class I railway net operating income of 
$526,963,291 for the first eleven months of 1939—a return of 
2.18 per cent on investment—the Bureau of Railway Economics 
of the Association of American Railroads (see Traffic World, 
Dec. 30) said: 


Property investment is the value of road and equipment as shown 
by the books of the railways including materials, supplies and cash. 
The net railway operating income is what is left after the payment of 
operating expenses, taxes and equipment rentals but before interest 
and other fixed charges are paid. 

This compilation as to earnings for the first eleven months of 1939 
is based on reports from 134 Class I railroads representing a total of 
233,499 miles. 

Gross operating revenues for the first eleven months of 1939 totaled 
$3,649,823,994, compared with $3,246,548,535 for the same period in 
1938, and $4,906,580,018 for the same period in 1930, an increase of 12.4 
per cent in 1939 above 1938, but 25.6 per cent below 1930. Operating 
expenses for the first eleven months of 1939 amounted to $2,669,203,048, 
compared with $2,488,875,026 for the same period in 1938, and $3,636,- 
468,116 for the same period in 1930. Operating expenses for the first 
eleven months of 1939, were 7.2 per cent above the same period in 1938, 
but 26.6 per cent below 1930. 

Class I railroads in the first eleven months of 1939 paid $332,335,- 
470 in taxes, compared with $314,084,140 in the same period in 1938, and 
$328,645,340 in the same period in 1930. For the month of November 
alone, the tax bill of the Class I railroads amounted to $30,567,747, an 
increase of $2,821,866 or 10.2 per cent above November, 1938. 

Sixteen Class I railroads failed to earn expenses and taxes in the 
first eleven months of 1939, of which 5 were in the Eastern District, 5 
in the Southern District, and 6 in the Western District. 

Class I railroads in November, 1939, had a net railway operating 
income of $70,345,795 or 3.29 per cent on investment, compared with 
$49,692,171 or 2.32 per cent in November, 1938, and $61,175,416 or 2.88 
per cent in November, 1930. 

Gross operating revenues for the month of November amounted to 
$368,026,739 compared with $319,629,292 in November, 1938, and $394,- 
261,533 in November, 1930. Operating expenses in November totaled 
$256,170,175, compared with $231,203,840 in the same month in 1938, and 
$295,812,115 in November, 1930. 

Eastern District 

Class I railroads in the Eastern District for the first eleven months 
in 1939 had a net railway operating income of $295,668,947, which was 
at the annual rate of return of 2.62 per cent on their property invest- 
ment. For the same period in 1938, their net railway operating income 
was $169,108,683 or 1.49 per cent on their property investment, while 
in 1930, it was $416,555,979 or 3.78 per cent on their property invest- 
ment. Gross operating revenues of the Class I railroads in the Eastern 
District for the first eleven months in 1939 totaled $1,790,390,985, an 
increase of 17.2 per cent compared with 1938, but a decrease of 26.4 
per cent compared with 1930. Operating expenses in the first eleven 
months of this year totaled $1,270,469,952, an increase of 10.5 per cent 
above the same period in 1938, but a decrease of 29.6 per cent under 
the first eleven months of 1930. 
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Class I railroads in the Eastern District for the month of November 
had a net railway operating income of $40,655,591, compared with 
$26,327,612 in November, 1938 and $28,102,384 in November, 1930. 

Southern District 

Class I railroads in the Southern District for the first eleven 
months of 1939 had a net railway operating income of $70,912,720 which 
was at the annual rate of return of 2.47 per cent on their property in- 
vestment. For the same period in 1938, their net railway operating in- 
come amounted to $52,290,511, which was at the annual rate of return 
of 1.83 per cent on their property investment, and for the same period 
in 1930 was $79,637,041 or 2.63 per cent on investment. Gross operating 
revenues of the Class I railroads in the Southern District for the first 
eleven months in 1939 amounted to $466,769,515, an increase of 8.9 per 
cent compared with the same period in 1938, but a decrease of 21.3 per 
cent under the same period in 1930. Operating expenses in the first 
eleven months of 1939 totaled $345,111,394, an increase of 5.6 per cent 
above the same period in 1938, but a decrease of 25.9 per cent under 
1930. 

Class I railroads in the Southern District for the month of Novem- 
ber had a net railway operating income of $8,088,309, compared with 
$6,145,150 in November, 1938, and $6,472,898 in November, 1930. 


Western District 

Class I railroads in the Western District for the first eleven months 
in 1939 had a net railway operating income of $160,381,624, which was 
at the annual rate of return of 1.59 per cent on their property invest- 
ment. For the same period in 1938 those same roads had a net railway 
operating income of $102,332,590, which was at the annual rate of re- 
turn of 1.02 per cent on their property investment and for the same 
period in 1930, they had a net railway operating income of $324,021,032 
or 3.16 per cent on investment. Gross operating revenues of the Class 
I railroads in the Western District for the first eleven months in 1939 
amounted to $1,392,663,494, an increase of 7.9 per cent above the same 
period in 1938, but a decrease of 25.9 per cent below the same period 
in 1930. Operating expenses in the first eleven months of 1939 totaled 
$1,053,621,702, an increase of 4.1 per cent compared with the same 
period in 1938, but a decrease of 22.9 per cent under the same period in 
1930. 

For the month of November alone the Class I railroads in the 
Western District had a net railway operating income of $21,601,895, 
compared with $17,219,409 in November, 1938, and $26,600,134 in No- 
vember, 1930. 

Class | Railroads—United States 


Month of November 


1939 1938 1930 
Total operating revenues ...$ 368,026,739 $ 319,629,292 $ 394,261,533 
Total operating expenses 256,170,175 231,203,840 295,812,115 
PE: ch éxbivvcussteaese ses 30,567,747 27,745,881 25,418,475 
Net railway operating in- 
selon Siig opie alee £s 70,345,795 49,692,171 61,175,416 
Operating ratio—per cent 69.61 72.33 75.03 


Rate of return on property in- 
vestment—per cent ...... 3.29 2.32 2.88 


Eleven Months Ended November 30 
Total operating revenues ...$3,649,823,994 $3,246,548,535 $4,906,580,018 


Total operating expenses . 2,669,203,048 2,488,875,026  3,636,468,116 
DEE: Satkicckntaunenenkices ses 332,335,470 314,084,140 328,645,340 
Net railway operating  in- 

RES Loic pea Eta eS kn 526,963,291 323,731,784 820,214,052 
Operating ratio—per cent ... 73.13 76.66 74.11 
Rate of return on property in- 

vestment—per cent ...... 2.18 1.34 3.38 





CAREFUL FREIGHT HANDLING POSTER 


The freight claim division of the Association of American 
Railroads has mailed to claim and claim prevention officers of 
railroads samples of a poster intended to be hung in railroad 
freight stations. The poster is addressed to freight station 
employes and stresses the need for careful handling of freight 
as an aid in building shippers’ good will. 

“Do your cars compared with the best cars you receive 
from other stations?” the poster asks. “If not, what can you 
learn from the other fellow’s loading?” 

Solicitors get business, it continues, by promising depend- 
able service. The station employes, it points out, can help 
the railroad keep the business by showing the shippers how 
well it can be handled. 

The poster was prepared by the committee on prevention 
of loss and damage of the freight claim division, and is being 
distributed by that division. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the In- 
ternational Brotherhood of Firemen and Oilers, Helpers, 
Roundhouse and Railway Shop Laborers, operating through 
the Railway Employes’ Department, American Federation of 
Labor, has been selected to represent all of the craft or class 
of power house employes and railway shop laborers, including 
engine watchmen at outlying points, employed by the Missouri 
Pacific and the Missouri-Illinois railroads, for the purpose of 
the railway labor act. 


Janu 
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Decisions of Interstate Commerce Commission 





IRON AND STEEL TO DOVER, O. 


ip a report in I. and S. No. M-723, iron and steel articles, mini- 
mum charges, to Dover, O., the Commission, by division 3, 
has found unlawful a proposed minimum charge of 12.5 cents a 
hundred pounds, minimum 20,000 pounds, on manufactured or 
processed iron and steel from Pittsburgh, Pa., to Dover, O. 

The Commission ordered the suspended schedules canceled 
and the proceeding discontinued without prejudice to estab- 
lishment of a charge of not less than 16 cents, minimum 20,000 
pounds. 

The schedules were filed by Harvey H. Sentle, doing busi- 
ness as Sentle Trucking Co., of Toledo, O., operating as a con- 
tract carrier by motor vehicle. Rail carriers in central terri- 
tory and the Central States Motor Freight Bureau, Inc., pro- 
tested. 

Respondent, said the report, claimed that the proposed 
minimum charge was published for the purpose of enabling a 
Pittsburgh manufacturer to ship sheet steel to Dover in com- 
petition’ with shippers at Cleveland, Youngstown, and other 
Ohio points, which had the benefit of low intrastate rates. No 
shipper, however, appeared in support of the suspended sched- 
ule, said the Commission. 

The present rail rates on certain iron and steel articles, 
including sheet steel, from Pittsburgh to Dover are 25 cents, 
less-than-carload, and 18 cents, minimum 40,000 pounds. The 
protesting rail carriers, continued the report, contended that the 
present motor carrier rates or minimum charges on iron and 
steel articles between points in central territory were in a 
chaotic condition, and if the proposed charge was permitted to 
became effective, that condition would be further aggravated. 

The record indicated, said the report, that at least 17 motor 
common carriers, members of the freight bureau, served Pitts- 
burgh and Dover and maintained a rate of 16 cents, minimum 
20,000 pounds, on certain iron and steel articles, including sheet 
steel, from and to those points. According to the freight bureau 
these member carriers had not found it necessary, nor had they 
been requested, to reduce this rate. 

The record indicated that the Ohio rates referred to by 
respondent, said the Commission, had been brought about by 
destructive competition between common and contract carriers 
operating within Ohio. 

“Upon this record it is clear that the proposed minimum 
charge would be unreasonably low and would give respondent 
an undue advantage in competing with common carriers by 
rail and motor vehicle,’”’ said the Commission, adding it would 
contravene the policy declared in section 202 (a) of the motor 
carrier act and was unlawful to the extent it was less than 16 
cents, minimum 20,000 pounds. 


MOTOR RATES ON PAPER, ETC. 


Rates of motor common carriers on paper and paper 
articles from Canton, N. C., to Atlanta, Ga., have been found 
unreasonable for the present and future to the extent that they 
are less than 69 cents on printing paper (other than newsprint) 
and 56 cents on pulpboard and plain wrapping paper, in less 
than truckloads, and 28 cents on the above-mentioned com- 
modities, in truckloads, minimum 15,000 pounds, in a report of 
division 5 of the Commission in MC C-89, paper and paper 
articles from Canton, N. C., to Atlanta, Ga. The order for the 
future is effective on or before January 20. 


This was an investigation instituted by the Commission on 
its own motion. The rail lines in southern territory appeared 
in support of truck rates higher than the normal rail basis, said 
the report. 

The Commission said pressboard and oiled or waxed wrap- 
ping paper were not manufactured at Canton. It said the rates 
on these commodities would not be considered further and 
respondents would be expected to cancel commodity rates on 
these articles from Canton to Atlanta because of the absence of 
a movement justifying the maintenance of commodity rates. 
Reviewing the rate situation involved the Commission said: 


The present rates of a majority of the non-conference carriers are 
25 cents on wrapping paper, minimum 10,000 pounds; 45 cents on 
wrapping paper and pulpboard, in less than truckloads; and 55 cents 
on printing paper, in less than truckloads. The present rates of the 
conference carriers on wrapping paper, pulpboard, and printing paper 
are 28 cents, minimum 5,000 pounds, and 30 cents, in less than truck- 


loads. The Southern Railway Company maintains carload rates, as 
follows: 33 cents on printing paper and wrapping paper, minimum 
12,000 pounds; 25 cents on puipboard, other than corrugated or in- 
dented, minimum 36,0CC pounds; and 25 cents on pulpboard, corrugated 
or indented, minimum 24,000 pounds. This carrier also maintains 
less-than-carload rates of 56 cents on wrapping paper and pulpboard, 
and 69 cents on printing paper. The shortest highway distance from 
Canton to Atlanta is 188 miles and the short-line rail distance is 234 
miles. 

At the hearing, the conference carriers proposed to increase the 
less-than-truckload rate of 30 cents to 50 cents and the volume rate 
of 28 cents to 30 cents, minimum 12,000 pounds. The proposed rate 
of 50 cents is 40 per cent of first class and is the same per cent of 
first class as a rate of 73 cents applying from Richmond, Va., to Atlanta 
on wrapping and printing paper and certain paper articles. The pro- 
posed rates are intended to place the shippers at Richmond and Canton 
on a relative basis. The proposed minimum of 12,000 pounds is the 
same as that now maintained by the Southern Railway and approxi- 
mates the truckload minimum of 10,000 pounds of the motor carriers 
serving Kingsport, Tenn., a competitive origin. 


The Commission said the normal basis of rail carload rates 
approximated 27.5, 25, and 22.5 per cent of first class, on print- 
ing paper, wrapping paper, and pulpboard, respectively. It said 
the present rail rates were sub-normal and that the rail lines 
contended that the normal basis should be restored. 

The Commission rejected a recommendation of the examiner 
that the less-than-truckload rates be made 3 cents below the 
less-than-carload rail rates. 

“We believe that the less-than-truckload and less-than- 
carload rates on this traffic should be on the same level,” it 
said. “This conclusion is not to be considered as a precedent for 
the fixing of a definite relation between truck and rail rates in 
other proceedings.” 


CANNED PINEAPPLE RELIEF 


In relieving the railroads from the restriction of the long 
and short haul part of the fourth section, in fourth section ap- 
plication No. 17844, canned pineapples and pineapple juice, in 
the publication of rates on those commodities from Pacific 
ports to Chicago and Milwaukee (see Traffic World, Dec. 30), 
the Commission, division 2, to the extent of its power, endorsed 
an effort of theirs to regain traffic they has lost to water or 
water-rail routes. The volume of canned pineapples transported 
by rail from California ports to destinations in Illinois, dropped 
from 21,645 tons in 1937, to 13,667 tons in 1938. The carriers 
estimated that 90 per cent or more of the traffic moved to 
Chicago from which point there is a large distribution of canned 
pineapples and juice. 

This drop in tonnage, according to the report, was at- 
tributed in part, by the railroads to takings via the ocean-canal- 
oe through New York, and in part to a smaller crop 
in 1938. 

The government barge line, said the report, transported from 
New Orleans, destined to Chicago, 3,574 tons of pipeapples 
in 1937 and 489 tons in 1938. It participated in the movement 
of only 43 tons to Milwaukee in 1937 and none in 1938. It was 
not definitely shown, said the report, what porportion of the 
barge tonnage, destined to Chicago and Milwaukee, was received 
at New Orleans over direct routes from the Hawaiian islands, 
where all the tonnage originated, and what part was trans- 
shipped from San Francisco. In the winter months, when 
navigation was closed on the Illinois River and a portion of the 
Mississippi, shipments might be handled, said the report, by 
barge from New Orleans to some open river port, and thence 
by rail to either Chicago or Milwaukee. 

The primary ground for the relief, said the report, was 
the competition of water carriers operating from the Hawaiian 
islands to one or more north Atlantic ports on published rates, 
thence on charter or other contract rates by way of the Hudson 
River, the Erie canal and the Great Lakes to Chicago. It was 
not shown, it said, that canned pineapples had been moved over 
that route to Milwaukee. 

Operations over the ocean-canal-lake route, the report said, 
were begun about May, 1939. As submitted, the application was 
for relief at St. Louis and other Mississippi River crossings but 
that part of the prayer was withdrawn. 

The report said the application was opposed by the Inland 
Waterways Corporation, operating the Federal Barge Line, the 
government agency, the New Orleans Joint Traffic Bureau rep- 
resenting the New Orleans Steamship Association, the port of 
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New Orleans and other business interests of that port. The 
New Orleans interests, the report said, contended that the 
establishment of a 70 cent rate (one of the proposals) would 
eliminate the Mississippi River barge lines as competitors for 
the shipments of canned pipeapples destined to Chicago and Mil- 
waukee. The report called attention to the fact that the barge 
lines now handled but little of the business. 

Evidence in support of the application was presented, the 
report said, by chambers of commerce of San Francisco and 
Oakland, Calif., and the National Tea Co., which sold pipeapples 
through approximately 1,200 retail stores at points in Illinois, 
Wisconsin and other states. 

The commissions of Nebraska and North Dakota and busi- 
ness interests at Kansas City, Mo., and St. Paul, Minn., accord- 
ing to the report, represented that if a reduced rate was pub- 
lished to Chicago and Milwaukee, a similar reduction should 
be made at intermediate points, the contention being that job- 
bers and wholesalers at intermediate points sold canned pine- 
apples in competition with Chicago and that a 10 cent dif- 
ferential in the import railroad rate, Chicago under intermediate 
points, might render it more difficult for dealers at inter- 
mediate points to compete. 

No evidence was presented, said the report, on behalf of 
water carriers participating in the ocean-canal-lake route. 

The present import and domestic rail rates on canned pine- 
apples, in straight carloads, or in mixed carloads with other 
canned goods, from Pacific ports to Chicago and Milwaukee 
are 80 cents, minimum 60,000 pounds and 97 cents, minimum 
40,000 pounds, those rates applying as maxima at intermediate 
points. The present rates are subject to a mixing rule which 
permits shipment of canned pineapples in the same car with 
other canned goods, the latter to be handled on the higher rates 
applicable to pineapples, deficiencies in weight to be paid for 
at the pineapple rate. 

Applicants proposed to establish an alternative import rate 
of 70 cents, in straight carloads, or in mixed carloads with 
other canned goods, minimum 70,000 pounds, subject to the 
same mixing rule and to continue the other rates. 


Much of the report is devoted to cost and revenue figures. 
The proposed 70 cent rate, the Commisison found, when applied 
over the Santa Fe route, San Francisco to Chicago, would yield 
5.57 mills a ton-mile, 19.49 cents a car-mile and $490 a car. 
Over the longest route shown of record, Los Angeles Harbor 
to Chicago, 24.3 per cent circuitous, the 70 rate would yield 5.08 
mills a ton-mile, 17.78 cents a car-mile and $490 a car, accord- 
ing to the report. The applicants, the Commission said, com- 
pared those figures with earnings of $504 a car from Chicago to 
San Francisco, under a 63 cent rate on soya bean meal, mini- 
mum 80,000 pounds, authorized by division 4, in Soya Bean 
Meal to Pacific Coast Ports, 225 I. C. C. 51, with earnings of 
$528 a car on a rate of 66 cents on sugar, minimum 80,000 
pounds, San Francisco to Chicago, published after the decision 
of the Commission in Sugar from California to Chicago, 211 
<a. & ae. 


The Commission found that the situation constituted a spe- 
cial case, that the rate would be reasonably compensatory and 
authorized its publication under fourth section order No. 13639, 
subject to a 3314 circuity limitation. 

Commissioner Caskie, dissenting, said he would limit the 
relief to canned pineapples and pineapple juice. 


TOBACCO RATES TO GO UP 


Proposed increased all-rail and rail-barge export commodity 
rates on unmanufactured tobacco, any quantity, from produc- 
ing points in western Kentucky and western Tennessee to New 
Orleans, La., and Mobile, Ala., have been found justified by the 
Commission, division 3, in I. and S. No. 4573, tobacco, Ken- 
tucky and Tennessee to New Orleans and Mobile. The sched- 
ules under suspension in this proceeding were dated to become 
effective Dec. 30, 1938. The report finding the proposed in- 
creases justified was made public one day less than a year 
after they were to have become operative. After the seven- 
month suspension period authorized by law expired the tariffs 
were held in abeyance by the voluntary action of the carriers, 
pending disposition of the matter. 

The proposals, carried in Miller’s I. C. C. No. 332, and 
Chaffee’s I. C. C. No. A-370 were to increase an all-rail rate 
from 44 to 47 cents and the rail-barge rate from 39 to 41 cents. 
In some instances, according to the report, it was proposed to 
add one cent to the rate on shipments from store doors. Pro- 
tests, it said, were directed principally to the issue of the rea- 
sonableness of the proposed rates. 

The increased rates would apply on the dark tobaccos 
grown in the territory described, which, according to the report, 
are not now taken by the foreign countries to which they were 
largely exported prior to the time, about 1918, when foreign 
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government began encouraging the production of dark tobaccos 
in their territories. 

On protest of the Kentucky commission, the Kentucky 
Farm Bureau Federation, Western Dark Fired Tobacco Grow- 
ers’ Association, Inc., Eastern Dark Fired Tobacco Growers’ 
Cooperative Association and the Tennessee commission, the 
schedules were suspended. 

Back in 1922, in Tobacco from Ohio River Crossings, 73 
I. C. C. 384, the Commission found justified rates of 54.5 cents 
from Louisville, Greenville, Morganfield and Owensboro, and 
47.5 cents from Paducah, Hopkinsville, Princeton, Kuttawa, May- 
field and Fulton. The carriers referred to them as being on the 
normal basis. 

The so-called normal basis was maintained from 1922 to 
1933. Then a so-called competitive rate of 33 cents was estab- 
lished to meet the charges of a water line. It expired in 1933 
but the automatically restored “normal” rates lasted only one 
month. Negotiations among the rail lines, shippers and barge 
lines, including the government line, brought about a 42-cent 
all-rail and a 37-cent rail-barge rate to meet barge and truck- 
barge competition, which under the general increases became 
the rates that have now been superseded by the justified rates. 
The general increases were also added to the so-called normal 
rates. The latter are now to be displaced, according to the 
report, by the justified rates. 

The Commission tested the proposed rates with the revenue 
and cost data furnished by the parties, the ton-mile yields rang- 
ing from 14.9 to 17.9 mills. The Commission, on examination 
of economic data submitted in behalf of the dark tobacco grow- 
ers found that while the annual production, average price and 
average farm value of other types of tobacco were substantially 
the same as in the 1922-1924 period, that that was not true of 
dark tobaccos of western Kentucky and Tennessee, It found 
that the latter had declined in production from about 300,000,- 
000 to about 125,000,000 pounds and that the price had declined 
from about 13 to a little more than 10 cents. It pointed out 
that the protesting farm organizations had cooperated in the 
recent program of crop production and that the burden that 
would be placed on the producers by the increased rates would 
be only from 50 to 75 cents for a farmer, if the entire increase 
were borne by the producer. 


CHROME ORE RELIEF 


Elimination of the equidistant requirement of the fourth 
section heretofore imposed on the railroads when they received 
relief from the long-and-short-haul part of that section in 
establishing rates on chrome ore from Baltimore, Md., and 
points taking the same rates, to Buffalo, Niagara Falls and 
Suspension Bridge, N. Y., has been made by the Commission, 
division 2, on further hearing in fourth section application No. 
17282, chrome ore from Baltimore, Md. 

In the prior report. 232 I. C. C. 445, the Western Mary- 
land, the Pittsburgh & Lake Erie, the New York Central and 
the Erie were authorized by fourth section order No. 13428 
to establish a rate not less than $2.15 a long ton from Baltimore 
to the points mentioned, subject to conditions. Further hear- 
ing was held on petition of the railroads to eliminate the equi- 
distant provision included among the conditions—which action 


rao a in second supplemental fourth section order No. 


Rates from Baltimore to intermediate points on the rail- 
roads’ routes are based on the McGraham formula, says the 
report. Rates constructed according to that formula, says the 
Commission, normally apply on chrome ore throughout offi- 
cial territory and, from the ports, usually reflect relations 
observed on all traffic which arrives at the ports by water, 
while the rate proposed from Baltimore to the more distant 
points is on a lower basis and is observed as maximum to in- 
termediate points on the direct routes. The relief sought was 
to enable the railroads to participate in the traffic to the more- 
distant points without disrupting the adjustment to intermediate 
points. Compliance with the equidistant provision, the Com- 
mission said, would require reductions in rates from Baltimore 
to a large part of the intermediate territory, which included 
a number of important consuming points. 

At the further hearing, the Commission said, it was shown 
that a rate of $2.15 applied from Philadelphia, Pa., and New 
York, N. Y., as well as Baltimore, to the destination points 
mentioned; that normally the rates from those ports to the 
Niagara frontier were on a parity, and that over a period of 
years, due to water competition, rates on a depressed basis 
had been maintained from those ports to the destinations. 
Chrome ore, it pointed out, was not consumed in quantity at 
any intermediate points on the direct routes and there was no 
definite relation in the rates from the ports to the intermediate 
points, such as the relation in the rates from the same ports 
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to intermediate points on the railroads’ routes under the Mc- 
Graham formula. It was also shown, said the Commission, that 
there had been a substantial movement of chrome ore over the 
railroads’ routes from Baltimore to the destinations, as well as 
representative points to which rates would be affected by the 
equidistant provision. 3 

The Commission concluded that relief was warranted to 
enable the railroads to meet the water-compelled rate to the 
more-distant points without disturbing existing port relations 
in the rates to intermediate points, hence the elimination of 
the equidistant provision. Commissioner Caskie noted a dissent. 


RELIEF ON CITRUS FRUIT 


So as to enable them to meet market competition, the 
Commission, by division 2, in fourth section application No. 
17703, citrus fruit, Texas to New Orleans, has authorized 
railroads, by fourth section order No. 13640, to establish and 
maintain rates of not less than 50 cents on citrus fruit, 
minimum 30,600 pounds, from points in Texas, except Eagle 
Pass and El Paso, as named in Agent Peel’s tariff I. C. C. No. 
2965, to New Orleans, La., without observing the long-and- 
short-haul part of the fourth section. 

The relief, temporarily authorized by fourth section order 
No. 13404, was sought to enable the railroads to ‘establish 
rates deemed necessary to enable citrus fruit to move from 
Texas producing points to New Orleans, in competition with 
fruit from Florida, without reducing the present rates at inter- 
mediate points on their lines not affected by such competition.” 

The production of citrus fruit in Texas for the 1937-1938 
season amounted to 33,371 carloads and for the same period 
the Florida production amounted to 103,349 carloads, said the 
report, adding that the estimated production for 1939 was 
42,876 carloads for Texas and 126,250 carloads for Florida. 
The New Orleans market consumes from 650 to 850 carloads 
annually. 

After pointing out that the short-line distance from Har- 
lingen, Tex., the center of the citrus fruit region in that state, to 
New Orleans, which involved seven junctions, was 683 miles, 
the Commission said that the 50-cent rate would be estab- 
lished only over the direct tariff routes of the Southern 


Pacific Co., and the Missouri Pacific and short-line originating 
carriers. 


WOODPULP 


Fourth section application No. 17189, woodpulp from 
Brunswick, Ga. By division 2. Parties to Agent Pope’s tariff 
I. C. C. No. 1951 authorized by fourth section order No. 13642 
to establish and maintain for two years from December 18, 
1939, a rate of not less than 32 cents, minima 50,000 pounds 
for cars 40 feet 6 inches or less in length and 70,000 pounds 
for cars over 40 feet 6 inches inside measurements, on wood- 
pulp, not powdered, over their routes from Brunswick, Ga., 
to Philadelphia and Chester, Pa., and Wilmington, Del., with- 
out observing the long-and-short-haul part of section 4. The 
relief is subject to a 53 per cent circuity limitation provision— 
that percentage being authorized instead of the usual 50 per 
cent so as to afford the Reading a haul on traffic to Wilming- 
ton. Temporary relief was authorized by fourth section order 


No. 13033. The purpose of the relief is to meet water com- 
petition. 


FROZEN FISH TO CHICAGO 


A proposal of motor common carriers, parties to Agent 
A. R. Fowler’s Tariff MF-I. C. C. A-6, to establish a reduced 
commodity rate of 30 cents, minimum 20,000 pounds gross 
weight, on frozen fish, in packages, from the Twin Cities to 
Chicago, Ill., has been found unlawful by the Commission, 
division 3, in I. and S. M-651, frozen fish, Twin Cities to Chi- 
cago. The Commission said the rate would be less than a 
minimum reasonable one and ordered cancellation of the sus- 
pended schedules on or before January 31. 

The schedules were suspended on protest of the Illinois- 
Minnesota Motor Carriers Conference, Inc., and later were 
voluntarily postponed. The rate, according to the report, was 
intended to cover shipments originating at points in Canada 
only, but in the form in which it was proposed, it would apply 
from the Twin Cities, without restriction as to the origin of the 
traffic. 

Respondents, the report said, asserted they could trans- 
port the traffic profitably in equipment now moving empty or 
partially loaded from the Twin Cities to Chicago. The confer- 
ence, however, the report added, contended the proposed rate 
would be unduly low and non-compensatory. After saying that 
respondents conceded that the revenue under the proposed rate 
would little more than cover their out-of-pocket costs of han- 
dling the traffic and that nevertheless they contended the rate 
was justified as a minimum reasonable one, the Commission 
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said it was unable to agree with that contention and referred 
to its decision in Refrigerator Material, Memphis, Tenn., to 
Dayton, O., 4 M. C. C. 187, 189, respecting the establishment 
of rates on the out-of-pocket cost basis so as to meet compe- 
tition of other carriers. 


MOTOR PICK-UP CARRIER STATUS 


The entire Commission, on reargument in MC 65771, 
Dick’s Transfer & Truck Terminal contract carrier application, 
has reversed the finding of division 5, that in operating as a 
collection and delivery carrier for line-haul motor carriers at 
Pittsburg, Kan., it is a contract carrier. That decision was 
made in 10 M. C. C. 74. 

In this report the Commission finds that applicants’ (Til- 
man Seifers and D. L. Rogers, doing business as a transfer 
and terminal company) operation in performing collection and 
delivery service for line-haul motor common carriers, is that 
of a common carrier by motor vehicle. 

This report is expected to have a large if not controlling 
bearing on the questions bound up in the effort of terminal 
cartage carriers in the Chicago area to make tariffs and com- 
ply with the demand of the representatives of the Commmis- 
sion’s Bureau of Motor Carriers in that city to bring their 
operations to a lawful status. 

Following the finding that the transfer and terminal com- 
pany operation was that of a common carrier, the Commis- 
sion found the applicants were in bona fide operation on June 
1, 1935, the grandfather date, and entitled to a certificate 
authorizing continuance of operation on their compliance with 
the Commission’s rules, regulations and requirements relating 
thereto. 

The sole issue on the reargument, the Commission said, 
was whether the applicants’ services were such as required 
them to hold operating authority under the motor carrier act, 
and, if so, whether they were a common carrier by motor 
vehicle, or a contract carrier by motor vehicle, as those terms 
were defined in the motor carrier act. 

Applicants’ operation, as described by the report, is not 
a large one. They rent a terminal, own three 1.5 ton trucks, 
employ two clerks and three drivers and render service in 
the corporate limits of Pittsburg for three line-haul carriers. 
They collect shipments for the latter and make delivery of 
incoming freight. They have contracts with the three line- 
haul carriers but also perform services for other than those 
three. They carry bills of lading of the three line-haul car- 
riers and in instances where the shipper does not direct the 
routing they send the freight over the quickest route. The 
report said that in most instances the line-haul carriers had 
no knowledge of the outbound shipments until the applicants 
turned such shipments over to them at the terminal; but occa- 
sionally applicants, it added, picked up outbound freight from 
the shipper at the direction of one of the line-haul carriers. 
The applicants, according to the report, solicited freight for the 
line-haul carriers and performed services in Pittsburg on their 
own account, doing all the necessary paper work to facilitate 
the shipments. 

The report, to a very large extent, was a discussion of the 
pertinent parts of the motor carrier act, decisions of the Com- 
mission and the courts, deemed necessary to determine what 
sort of a carrier the terminal and transfer carrier was, from 
the facts pertaining to its operation and determinations made 
by the Commission and the courts on consideration of facts 
in other terminal cases. 

All but one of those who intervened in the proceeding, the 
report said, took the position that the Dick operations were 
those of a common carrier. That one intervener took the 
position, said the report, that the operations of the applicants 
were exempt under section 203(b) (8) as being within a 
municipal area, such operations being exempt except when the 
transportation is under a common control, management of 
arrangement for a continuous carriage or shipment to or from 
a point without such municipality, municipalities, or zone. _ 

No party to the record, said the report, denied that appli- 
cants’ service was performed under arrangements for con- 
tinuous shipment to or from points without Pittsburg. The 
report said that division 5 said they had common arrangements 
with the lines they served for the continuous movement of 
property in interstate or foreign commerce. But, according 
to the report, the division prefaced that expression with an 
“apparent statement of fact, which, in reality, is a conclusion” 
to the effect that applicants had no responsibility to the ship- 
pers, serving only the particular carriers with which they had 
entered into special or individual contracts and received their 
charges from such carriers. To that the division added, “they 
are in fact agents of the highway carriers, providing only a 
terminal facility or service for such carriers by which the con- 
tracts for transportation are made with shippers.” 
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The Commission said that while it disagreed with the ulti- 
mate conclusion reached by division 5 in the prior report, it 
thought that the division used the generic term “agency” only 
to stress the fact that the applicants performed the collection 
and delivery service as an agency or instrumentality of the 
line-haul carriers, as contrasted with a common carrier’s un- 
dertaking to serve the general public, and as a basis for the 
conclusion that the applicants were a contract, rather than a 
common carrier.” 

The last case discussed in the report, United States vs. 
Munson §. S. Line, 37 Fed. (2d) 681, in which the courts held 
there was no “common arrangement” in the way the water 
line received shipments that had had a rail haul, enabled the 
Commission to bring into clear relief its conclusion that the 
arrangement between the line-haul and the terminal line con- 
stituted an “arrangement” with the common carrier motor 
lines for a continuous carriage or shipment. Leading up to its 
findings with the discussion in that case, the Commission said: 


Applicants have no separate contract with the shippers, no inde- 
pendent rate, and no direct instructions from the shipper as to 
their own portion of the transportation. Their service is performed 
pursuant to an arrangement with each of the line-haul common car- 
riers, and they perform a transportation service which is part and 
parcel of one continuous shipment under a single contract for carriage, 
from consignor to consignee. Although applicants’ physical opera- 
tions include only local pick-up or delivery in Pittsburg, the purpose 
of, and the result achieved by the arrangement with the line-haul car- 
riers, is a continuous carriage or shipment, through the joinder of ap- 
plicants’ service with that of the line-haul carriers in a common en- 
terprise. We think it clear that the arrangement between applicants 
and each of the line-haul carriers ‘‘is a common arrangement’’ within 
the judicial interpretation of that term above set forth. It therefore 
follows that applicants’ portion of the transportation is performed 
under a ‘‘common control, management or arrangement for a con- 
tinuous carriage or shipment’’ to or from points without Pittsburg, and 
that it falls within the exception to the exemption in section 203 (b) 
(8) of the act, and is therefore subject to full regulation under the act. 


In a concurrence in the conclusion that the applicants were 
a common carrier, Chairman Eastman called attention to the 
fact that that was contrary to the conclusion which he had 
expressed in a dissenting view at the time of the prior report 
by division 5, namely, that applicants were neither a contract 
nor a common carrier, “but merely acting as agents, or sub- 
stitutes for their principals, the through line haul motor car- 
riers, in the performance of transportation service which those 
carriers could perform, if they saw fit, in their own right.” 
That conclusion, he said, was based on the description of the 
operations of the applicants contained in the prior report and 
that it now developed that that description was not, in cer- 
tain respects, accurate and complete. 

It now appeared, said he, that the applicants actively 
solicited business on outbound freight and, where the shipper 
did not route the freight, they routed it, giving the shipper a 
separate receipt, in their own name, the line-haul carrier hav- 
ing no knowledge of the outbound shipment until applicants 
turned it over to them; and that in other instances the appli- 
cants delivered freight for line haul carriers other than those 
with which they had contracts. While accepting the conclu- 
sion that the facts established that here the operation of the 
applicants was that of a common carrier, he said he adhered 
to the opinion that a terminal carrier, under a certain state 
of facts, could be a mere agent, just as a railroad could be a 
mere agent performing switching service for a line-haul rail- 
road, and not a carrier by railroad in its own right, citing in 
support of that proposition, Allegheny & S. S. Ry. Co. vs. 
Director-General, 62 I. C. C. 248. 

Dissenting in part, Commissioner Lee said he agreed that 
the applicants were entitled to continue operations here con- 
sidered but that he was of the opinion that they were contract 
carriers and that the appropriate form of authority was a per- 
mit as found by division 5. 

Commissioner Mahaffie noted a dissent. 


COMMISSION MOTOR REPORTS 


In MC 2752, Emor Trucking Corporation, contract carrier 
application, the Commission, by division 5, has found that ap- 
plicant failed to establish the right to a permit or a certificate 
as a contract or common carrier by motor vehicle of general 
commodities between points in eastern New York and points 
in Vermont, Massachusetts, Pennsylvania and New Jersey, over 
irregular routes, under the grandfather clauses of the motor 
carrier act, and has denied the application. 

In MC 20456, Davies & Co., Inc., broker application, the 
Commission, by division 5, has found the operations of appli- 
cant not to be those of a broker and for lack of jurisdiction 
has dismissed the application for a license authorizing opera- 
tion as a broker in arranging transportation by motor vehicle, 
in interstate or foreign commerce, of general commodities. The 
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report said applicant had been engaged in business as an inter- 
national freight forwarder since 1933, maintaining offices at 
Boston and New York City, and had filed the application for 
determination of its status. The Commission said applicant’s 
charges to the shippers or consignees were for a service sep- 
arate and apart from any services rendered in connection with 
motor transportation and such latter services were a necessary 
incident to applicant’s activities as an international freight 
forwarder. With respect to an arrangement for the trans- 
portation of household goods, the Commission said the record 
showed that applicant did not hold itself out to the public as 
a broker and that obtaining these shipments for motor car- 
riers was incidental to its general business as an international 
freight forwarder. 

In MC 90415, Chas. A. Carver, common carrier applica- 
tion, the Commission, by division 5, has authorized operation 
as a common carrier of live stock, from farms within fifteen 
miles of Cooper, Ia., to Omaha, Neb., and farm machinery and 
parts, live stock, feed and lumber in the reverse direction to 
such farms, over irregular routes. 

In MC 93533, C. E. Fenly, common carrier application, the 
Commission, by division 5, has denied applicant authority to 
operate as a common carrier of heavy machinery, oilfield 
equipment and supplies between ponts in Kansas, New Mexico, 
Oklahoma and Texas, over irregular routes. The Commission 
said, among other things, that there was no showing that 
there was any substantial public demand for applicant’s inter- 
state services or that the existing transportation facilities were 
inadequate. Commissioner Lee dissented. 

In MC F-958, V. S. Ramos, control, Overland Transfer 
Co., the Commission, by division 4, has authorized acquisition 
by V. S. Ramos, of Modesto, Calif., of control of Overland 
Transfer Co., of Stockton, Calif., through purchase of capital 
stock. 

In MC F-879, Kimbel Lines, Inc., merger, Arkansas Louisi- 
ana Motor Freight, Inc., the Commission, by division 4, has 
authorized merger into Kimbel Lines, Inc., of Cape Girardeau, 
Mo., of operating rights and property of Arkansas Louisiana 
Motor Freight, Inc., of Monticello, Ark. 

In MC F-1015, Interstate Transit Lines (Nebraska), 
merger, Union Pacific Stages of California, the Commission, 
by division 4, has authorized merger in Interstate Transit 
Lines (Nebraska) of Omaha, Neb., of operating rights and 
property of Union Pacific Stages of California. 

In MC F-992, A. G. Boone Co., purchase, Mecklenburg 
Transport, Inc., the Commission, by division 4, has authorized 
purchase by A. G. Boone Co., of Atlanta, Ga., of operating 
rights and property of Mecklenburg Transport, Inc. 

In MC F-814, Clarence T. English, purchase, C. E. Isom, 
embracing also MC F-815, Clarence T. English, purchase B. E. 
Barker, et al., and No. MC F-817, Same, purchase, Louis E. 
Goff, the Commission, by division 4, has authorized purchase 
by Clarence T. English, dba English Freight Co., of Dallas, 
Tex., of operating rights of C. E. Isom, dba Coast to Coast 
Freight Lines; and operating rights and property of B. E. 
Barker, John and Pauline Hatzenbuehler, partners, dba Pales- 
tine-Tyler Motor Lines, and Louis E. Goff, dba Goff Motor 
Lines. 

In MC 100337, Sam McKinley, contract carrier application, 
the Commission, by division 5, has authorized operation as a 
common carrier in driveaway service of taxicabs and busses, 
between Kalamazoo, Mich., on the one hand, and Chicago, IIl., 
Minneapolis, Minn., Pittsburgh, Pa., New York, N. Y., and Bos- 
ton Mass., on the other, over irregular routes. At the outset 
of the hearing, applicant amended his application to one for a 
certificate instead of a permit. 

In MC 89438, L. J. Lanam, contract carrier application, 
the Commission, by division 5, has authorized operation as a 
contract carrier of brick and tile and steel castings from Alli- 
ance, O., to points in Allegheny, Beaver, Butler, Crawford, 
Erie, Lawrence, and Mercer counties, Pa., and Chautauqua and 
Erie counties, N. Y., over irregular routes. 

In MC 67289, Universal Terminal Warehouse Co., contract 
carrier application, the Commission, by division 5, has author- 
ized continuance of operation, in interstate or foreign com- 
merce, as a contract carrier of explosives between Houston, 
Tex., on the one hand, and points within 5 miles thereof, on the 
other, and from Houston and points within 5 miles thereof, to 
points in Texas within a 250-mile radius of Houston, over irreg- 
ular routes, under the grandfather clause. 

In a supplemental report in MC F-290, American Motor 
Transport, Inc., purchase, B. J. Lewin (W. F. Stewart, re- 
ceiver), the Commission, by division 5, has modified its prior 
findings, 25 M. C. C. 236, authorizing American Motor Trans- 
port, Inc., of St. Louis, Mo., to purchase the operating rights 
of B. J. Lewin, of Kansas City, Mo., dba American. and Trans- 
port Freight Lines, by eliminating the proviso therein requir- 
ing certain corporate unification. The proviso said that sub- 
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ject to the Commission’s approval, “such steps shall promptly 
be taken as are legal and necessary to effectuate a corporate 
unification of applicant and other motor carriers controlled 
by the said J. R. Brashear, Roy A. Brashear, and Roy B. 
Chipps.” The commonly-controlled carriers are Brashear 
Freight Lines, Inc., and M-K Express Co. The express company 
is a small company whose operations are largely of a local 
nature. Brashear operates approximately 120 vehicles and has 
recently been subjected to a very substantial damage claim due 
to the insolvency of the insurance company with which it car- 
ried insurance. Hence, said the report, if Brashear and ap- 
plicant were now to be unified, applicant’s assets would be 
seriously imperilled. By reason of such situation, applicant 
had petitioned for elimination of the proviso, said the report, 
adding that corporate unification ordinarily was desirable, but 
under the circumstances there was merit to the petition, and 
“appropriate modification of our prior findings will be made 
accordingly.” 

In MC 44633, Flois M. Murphy, common carrier applica- 
tion, the Commission, by division 5, on finding applicant’s opera- 
tions to be in part those of a private carrier and in part those of 
a common carrier has authorized continuance of operation as a 
common carrier of specified commodities from points in Fulton 
and Hickman counties, Ky., to St. Louis, Mo., and Union City, 
Tenn.; and from specified points in Missouri, Tennessee, and 
Illinois, to points in Fulton and Hickman counties, over ir- 
regular routes, under the grandfather clause. Commissioner 
Alldredge wrote a concurring expression. 


SUSPENDED TARIFFS 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many schedules 
not reproduced here. Details of such orders are published in The 
Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-923, the Commission has suspended from 
January 1 until March 31 the operation in part of schedule 
MF-I. C. C. 3 of Lee Anderson, doing business as Anderson 
Truck Lines, Charles City, Ia. The suspended schedule pro- 
posed to establish new distance contract carrier minimum 
charges of 70 cents a 100 pounds for distances of 601 to 700 
miles and of 87 cents a 100 pounds for distances of 701 to 900 
miles on tractors or parts and agricultural implements or parts 
between points in the states of Illinois, Indiana, Iowa, Minne- 
sota, Missouri and Nebraska. This carrier’s present distance 
charges apply only up to distances of 600 miles. 

In I. and S. 4748 and 4749, the Commission has suspended 
from January 2 until August 2 as to all-rail traffic, and until 
April 1 as to joint rail-motor traffic, the operation of certain 
schedules as published in Supplement 5 to Consolidated Freight 
Classification 13, Agents A. H. Greenly’s I. C. C.-O. C. 57 (also 
M. F.-I. C. C.-O. C. 4), E. H. Dulaney’s I. C. C. 80 (also M. F.- 
.CCcCH,&.C reese LCC @ tale M. F.-L CC. 4), 
and R. A. Sperry’s I. C. C. 429 (also M. F.-I. C. C. 9). The 
suspended schedules propose to restrict the amount of sisal 
mattress pads that may be included in mixed carloads with 
spring assemblies and related articles, so as not to exceed 334% 
per cent of weight upon which charges are assessed. 

In I. and S. No. 4747, the Commission has suspended from 
December 30 until July 30 schedules in supplement No. 11 
to Agent J. R. Peel’s tariff I. C. C. No. 3191. The suspended 
schedules propose to reduce the carload: rate of 68 cents on 
castings or forgings, from New Orleans, La., to Corpus Christi, 
Tex., to 33 cents a 100 pounds, to meet water competition. 

In I. and S. No. M-922, the Commission has suspended from 
January 1 until March 31 the operation of certain schedules as 
published in tariff MF I. C. C. No. 8 of Stephen De Vries, doing 
business as Des Vries Transfer, Orange City, Ia. The suspended 
schedules propose to establish a reduced commodity rate of 
50 cents a 100 pounds, on auto parts and accessories, kalsomine 
and paint, in any-quantity lots, from Chicago, IIll., to Fremont, 
Norfolk, O’Neill, Wayne and West Point, Neb.; in lieu of a 
present any-quantity rate of 90 cents, except that to Fremont 
the present rates are 90 cents, less-truckload, and 50 cents, 
minimum 20,000 pounds. The schedules also to establish a new 
commodity rate of 35 cents a 100 pounds on auto parts and 
accessories, hardware, kalsomine, paint, painters’ supplies and 
refrigerators, minimum 20,000 pounds, from Chicago, Ill., to 
Webster City, Iowa; in lieu of a present any-quantity com- 
modity rate of 62 cents. 

In I. and S. No. M-921, the Commission has suspended 
from December 31 until March 30 the operation of all schedules 
as published in supplement No. 2 to tariff MF I. C. C. No. 3 of 
Interstate Magazine Hauling Corporation, Bronx, N. Y. The 
suspended schedules propose to establish a reduced any-quan- 
tity commodity rate of 35 cents a 100 pounds on magazines and 
periodicals from Philadelphia, Pa., to White Plains, N. Y., in 
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lieu of present class rates of 65 cents, less-truckload and 32 
cents, minimum 24,000 pounds. 

In I. and S. No. M-920, the Commission has suspended 
from January 2 until April 1 the operation of certain schedules 
as published in supplement No. 10 to tariff MF I. C. C. No. 3 of 
Lester Lindley, doing business as Lindley Truck Company, 
Springdale, Ark. The suspended schedules propose to estab- 
lish a new reduced truckload classification exceptions rating of 
class 20 (20 per cent of first class), minimum 16,000 pounds, 
on scrap iron or steel, old worn out rubber tires, scrap rubber, 
scrap lead, scrap brass, scrap copper, scrap or waste paper, 
rags and glue stock, for application between points in Arkansas, 
Kansas, Mississippi, Missouri, Oklahoma and Tennessee, in 
lieu of present classification rating of class 37.5 (37.5 per cent 
of first class), minima ranging from 12,000 to 18,000 pounds. 

In I. and S. No. M-919, the Commission has suspended from 
December 31 until March 30 the operation of certain schedules 
as published in supplement No. 2 to tariff MF I. C. C. No. 3 
of E. C. and M. S. Turner, doing business as “Dick” Turner’s 
Express, Onancock, Va. The suspended schedules propose to 
establish new commodity rates on shelled or unshelled peanuts, 
minimum 10,000 pounds, from Suffolk, Va., to Albany and New 
York, N. Y., Baltimore, Md., Bridgeport, Hartford and New 
Haven, Conn., Boston, Mass., Easton, Harrisburg, Philadelphia, 
Scranton, and Wilkes-Barre, Pa., Jersey City and Newark, N. J., 
Providence, R. I., Washington, D. C., and Wilmington, Del. 
This carrier has no present rates on this traffic. A rate of 45 
cents a 100 pounds to Albany, N. Y., is illustrative. 

In I. and S. No. M-918, the Commission has suspended 
from December 30 until March 29 the operation of all schedules 
as published in supplement No. 30 to Tariff MF I. C. C. No. 5 
of the C. A. B. Y. Transportation Co., Cleveland, Ohio. The 
suspended schedules propose to establish a commodity rate of 
24 cents a 100 pounds, minimum 20,000 pounds, on glass jars, 
all sizes, between Olean, N. Y., and Medina, Ohio, in lieu of 
the present commodity rate of 33 cents, minimum 16,000 
pounds. 

In I. and S. No. 4752, the Commission has suspended from 
January 2 until August 2 the operation of certain schedules as 
published in supplement 1 to Agent F. D. Miller’s tariff I. C. C. 
No. 536. The suspended schedules propose to reduce the less- 
than-carload rates on various commodities, from New Orleans, 
La., to Jackson, Miss., to meet barge-truck competition. Under 
the proposed schedules, the L. C. L. rates on canned goods 
would be reduced to 31 cents a 100 pounds, compared with the 
present L. C. L. rate of 40 cents. 

In I. and S. No. 4751, the Commission has suspended from 
January 1 until August 1 the operation of certain schedules as 
published in joint tariff of Agent L. E. Kipp, W. S. Curlett, 
I. N. Doe, and B. T. Jones, I. C. C. Nos. A-3117, A-649, 389 and 
3373, respectively. The suspended schedules propose to increase 
the rates on potatoes, in carloads, from vairous points in 
Colorado, Idaho, and other western states to points in Official 
territory. The following is representative: 


From Twin Falls, Ida., to New York, N. Y., rates in cents a 100 
pounds, present rate 108, proposed rate 114; from Salt Lake City, Utah, 
to New York, N. Y., rates in cents a 100 pounds, present rate 107, pro- 
posed rate 113. 


In I. and S. M-925, the Commission has suspended from 
January 4 until April 3 the operation of certain schedules as 
published in supplement 11 to tariff MF-I. C. C. 8 of G. W. 
Rickerd and George H. Buergi, dba R-B Distributing Co., Aber- 
deen, S. D. The suspended schedules propose to establish a 
new split deliverly rule, reduced exceptions ratings on con- 
fectionery and edible nuts, between points in Minnesota, South 
Dakota, North Dakota and Wisconsin, and reduced propor- 
tional commodity rates on dressed poultry, eggs and butter 
from Mobridge, S. D., to Minneapolis and St. Paul, Minn. The 
following is illustrative: 


Dressed poultry, eggs and butter, from Mobridge, S. D., to Min- 
neapolis, Minn., present, less-truckload 44, 20,000 pounds 37; proposed, 
less-truckload 40, 15,000 pounds 33. 


In I. and S. 4750, the Commission, on its own motion, has 
suspended from January 10, until August 10, the operation of 
schedules as published in Norfolk & Western Railway Com- 
pany’s tariff I. C. C. No. 9076. The suspended schedule pro- 
vides for the payment of an allowance of $1.65 a car to the 
National Gypsum Co., to cover the intermediate switching serv- 
ice of the Mathieson Alkali Works in moving traffic between 
the tracks of the N. & W. Ry. at Saltville, Va., and the plant 
tracks of the Gypsum Co. 

In I. and S. M-926, the Commission has suspended from 
January 5, until April 4, the operation in part of supplement 
No. 3, to schedule MF-I. C. C. No. 37 of Watson Bros. Trans- 
portation Co., Inc., Omaha, Neb. The suspended schedule pro- 
posed to reduce from 74 to 66 cents a 100 pounds a contract 
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carrier minimum charge on various commodities such as meats, 
packing house products, supplies, dairy products, etc., minimum 
20,000 pounds, from St. Joseph and South St. Joseph, Mo., to 
Denver, Colo. 





COMMISSION ORDERS 


No. 28374, Silverton Supply Co. vs. N. & W. et al. Harry Ewers 
& Sons, Inc., and Rathkamp Bros. Co. permitted to intervene. 

MC-F 1090, McFarland & Stample Trucking Co., purchase, George 
H. Carpenter. Petition requesting approval under section 210a(b), of 
temporary operation by McFarland & Stample Trucking Co., of prop- 
erties of George H. Carpenter, denied. 

Finance No. 12615, application of North Kansas City Bridge and 
Railroad Company for certificate for construction of railroad track or 
tracks between points in Clay county, Mo. Norman B. Pitcairn and 
Frank C. Nicodemus, Jr., receivers of Wabash Railway Co., permitted 
to intervene. 

MC 1511, Sub. No. 8, Pacific Greyhound Lines, extension of opera- 
tions, Willamette Highway. Petition of applicant for further hearing, 
denied. 

MC 88620, William A. Evans, contract carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed. 

MC 100074, George H. Hoerr, contract carrier application. Order 
which became effective on July 10 as order of Commission vacated 
and and set aside. Matter reopened for hearing at time and place to 
be hereafter fixed. 

MC 100293, Edward Fries Bacon, common carrier application. Mat- 
ter reopened for further hearing at time and place to be hereafter 
fixed. 

MC-F 1041, Wesley A. Steffke, purchase, Ziffrin’s Overnite Express, 
Inc. Petition requesting approval, under section 210a (b), of tempo- 
rary operation by Wesley A. Steffke, dba Steffke Freight Co. and 
Wesley Freight Co., of operating rights of Ziffrin’s Overnite Express, 
Inec., denied. 

Ex Parte MC 31, tariffs of forwarding companies. Chamber of 
Commerce of Kansas City, Missouri, and Kansas City, Kansas, Cham- 
ber of Commerce, permitted to intervene. 

1. & S. M-269, ratings on bags and matches. Order entered on No- 
vember 25 vacated and set aside. 

No. 28373, Atlantic Commission Co., Inc., vs. A. G. S. et al. South- 
ern Pacific Co. dismissed as party defendant hereto. Kroger Grocery 
& Baking Co. permitted to intervene. 

No. 28381, Houston Chamber of Commerce vs. A. T. & S. F. et al. 
Traffic Department of Tulsa Chamber of Commerce permitted to 
intervene. 

Ex Parte 104, Part II, practices of carriers affecting operating 
revenues or expenses, terminal services, Red River Lumber Co. ter- 
minal allowances. Proceeding, in so far as it pertains to the plant 
of the Red River Lumber Co. reopened for further hearing at such 
time and place as Commission may hereafter direct. Order entered 
on July 26, which was subsequently modified to become effective on 
February 1, 1940, further modified so as to postpone effective date 
thereof until further order of Commission. 

Finance No. 12197, Yazoo & Mississippi Valley abandonment. Ef- 
fective date of certificate issued herein under date of November 14, 
extended to January 31, 1940. 

Finance No. 12205, Missouri Pacific trustee abandonment. Effective 
date of certificate issued on November 20, 1939, extended to January 
30, 1940. 


FINANCE APPLICATIONS 


Finance No. 12716. Wisconsin Central Railway Co., and E. A. Whit- 
man, receiver thereof, ask authority to operate under contract for 25 
years from July 31, 1938, the freight trains of the Wisconsin Central 
over the main line tracks of the Chicago, Milwaukee, St. Paul & 
Pacific between Rugby Junction and Milwaukee, Wis., approximately 
25.5 miles. Authority is also asked to serve certain freight terminal 
facilities of the Milwaukee in Milwaukee pursuant to a contract with 
the trustees of the property of the company. In the same application, 
trustees of the Minneapolis, St. Paul & Sault Ste. Marie ask authority 
to operate the freight trains over the tracks before mentioned, and 
to use the freight terminal facilities as the agents of the receiver for 
the Milwaukee, in accordance with an operating agreement dated De- 
cember 3, 1932. Compensation agreed on for use of the tracks and 
facilities by the Wisconsin Central is $14,172 annually with 5 per cent 
on additions and betterments that may be made to the property. 

MC F-1102. Norwalk Truck Line Co., Norwalk, O., and M. O. & I. 
Express, Inc., Toledo, O., jointly ask authority to merge the latter 
into the former including all its properties, operations and rights and 
the transfer of certificate MC 60288. 

MC F-1103. Interstate Motor Carriers, Inc., Worcester, Mass., asks 
authority to purchase the operating rights of Clarence E. Hunt & Sons, 
Inc., and to lease the rights for a temporary period not exceeding 180 
days. 

MC F-1104. Ostin Truck Lines, Inc., Chicago, Ill., asks authority 
to purchase the operating rights of Motorway Forwarding Co., division 
of Railways Forwarding Corporation, and to lease the rights for a tem- 
porary period not exceeding 180 days. In a petition applicant asked 
the Commission to dismiss the application for purchase of the rights of 
the forwarding company on the ground that fewer than 20 vehicles had 
been operated by the forwarding company, making section 213 of the 
motor carrier act inapplicable to the transaction proposed. 

Finance No. 12717. Virginian Railway Co. asks authority to pur- 
chase and operate the properties of the Norfolk Southern in and near 
Suffolk, Va. The Suffolk terminals are proposed to be purchased by 
deed of conveyance for a cash consideration of $65,000 in accordance 
with an agreement dated as of November 17, 1939. The purchase does 
not involve the acquisition of any securities. The main line mileage of 
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the Suffolk Terminals is 2.26, there being no branch line mileage in- 
volved. 

MC F-1098. The Greyhound Corporation, of Chicago, IIll., asks 
authority to acquire all the capital stock of Toronto Greyhound Lines, 
Ltd. The applicant also asked the Commission for an order dismissing 
the application for want of jurisdiction, but in event the Commission 
should hold it had jurisdiction it asked that the transaction be ap- 
proved. 

MC F-1099. Toronto Greyhound Lines, Ltd., of Windsor, Ontario, 
Canada, asks authority to acquire the operating rights of Canadian 
Greyhound Lines, Ltd., between Port Huron, Mich., and Sarnia, On- 
tario, Canada. 

Finance No. 12704. Independent protective committee for Florida 
East Coast Railway Co. first mortgage bond asks authority to solicit 
proxies from holders of the first mortgage bonds of that road. 

MC F-1100. Rock Island Motor Transit Co. asks authority to acquire 
operating rights of the Chicago, Rock Island & Pacific Railway. The 
purpose of the application is to transfer to the Rock Island Motor 
Transit Co., motor carrier subsidiary of the railroad, all the applica- 
tions now pending before the Commission for acquisition of motor 
carrier rights and operation of highway routes. 

MC F-1101, Ralph Marcuccilli, dba Marion Trucking Co., Marion, 
Ind., asks authority to purchase the operating rights of Gordan A. 
Jordan, dba Jordan Trucking Service. 

Finance No. 12713. Charles M. Thomson, trustee of the Chicago & 
North Western, asks authority to abandon the so-called Ormsby Line 
in Langlade county, Wis., a distance of 4.329 miles, and the northerly 
segment of the so-called Laona Line in Florence county, Wis., and 
Iron county, Mich., a distance of 10.208 miles in Wisconsin and 0.911 
mile in Michigan. The trustee said that continued operation of these 
lines would be burdensome to the road financially, as there was no 
prospect for a substantial traffic, and operation would impair the ability 
of the road to continue maintenance and operation of the C. & N. W. 
as a whole. 

Finance No. 12712, H. D. Pollard, receiver of the Central of Georgia, 
asks authority to abandon the main line from McCombs, Ala., to Over- 
ton, Ala., all in Jefferson county, a distance of 7.3112 miles, with 2.0294 
miies of yard and side tracks. The line, the application said, was built 
to serve a specific industry, now closed, and there was no probability of 
the plant being reopened. 

Finance No. 12711. Receivers of Norfolk & Southern ask authority 
to discontinue operation of the road’s terminal and terminal properties 
in and near Suffolk, Va., and for authority to sell, convey and trans- 
fer such terminal to the Virginian. The receivers also ask authority 
to discontinue operation and dismantle and sell for salvage material 
of the Suffolk & Carolina division, including the Elizabeth City-Beck- 
ford branch thereof, except the terminal properties at Suffolk, Va., and 
at Edeonton and Elizabeth City, N. C. Mileage proposed to be abandoned 
totals 20.257, and mileage proposed to be sold to the Virginian amounts 
to 2.073. The lines proposed to be abandoned, according to the applica- 
tion, are a burden on other parts of the system. The Suffolk terminals, 
it said, did not yield sufficient revenue to pay the costs of operation; 
and it was proposed to sell them to some other operating carrier which 
could render terminal service by use of these facilities. 

Finance No. 12710. Guy A. Thompson, trustee of the Missouri 
Pacific, asks authority to abandon a branch line, extending from a 
connection at Alix in Franklin county, Ark., with a main line of the 
road running from Little Rock, Ark., to Fort Smith, Ark., eastwardly 
a distance of approximately 3.9 miles to the end of the track at Coal 
Hill, Ark. The application said that traffic to and from points on the 
line had practically disappeared. 

Finance No. 12709. Mill Creek & Mine Hill Navigation & Railroad 
Co. and the Reading Co., lessee of the Mill Creek & Mine Hill Railroad 
ask for a certificate authorizing the former to abandon a portion of its 
Pine Forest branch in East Norwegian township, Schuylkill county, Pa., 
a distance of approximately 1,529 feet. The application said there was 
no prospect for future shipments from or to points on the line, as no 
industries existed on the line. 

Finance No. 12708. Montour Railroad Co. asks authority to issue 
an unsecured promissory note of $1,260,000, payable in 36 equal semi- 
annual installments of $35,000, beginning August 1, 1940, and ending 
February 1, 1958, at an average interest rate for the period of 2.875 
per cent. The note is to be delivered to the Union Trust Co. of Pitts- 
burgh to secure a loan of like amount. The purpose is to provide 
funds for the redemption at 105 per cent of outstanding $1,260,000 5 
per cent sinking fund gold bonds on February 1. 

Finance No. 12707. Ohio-Midland Railway Co. asks authority to 
issue 100 shares of $100 par value common stock. The applicant, a new 
corporation, proposes to operate a line within Franklin and Pick- 
away counties, O., and the proceeds from the sale of the stock are to 
be used to provide funds for working capital and materials and supplies 
for the operation of the road. Under an application pending with the 
Ohio Public Utilities Commission, six Ohio electric and gas public 
utility companies are seeking authority to merge into one of these con- 
cerns, the Ohio Northern Public Service Co., and through the merger 
the continuing corporation will acquire the property now operated 
by Ohio-Midland Light & Power Co., one of the corporations involved. 

Finance No. 12706. Gaffney & James City Railroad Co. and the 
Baltimore & Ohio ask authority to abandon the entire line of the 
Gaffney & James City at Durant City, Pa., a distance of 1.6 miles. The 
line is operated by the B. & O. Only one industry is served by the line, 
the application said, and there seems to be no reason to continue its 
maintenance. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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Proposed Reports 


in I. C. C. Cases 





REFRIGERATION CHARGES 


N rehearing in No. 24984, Growers and Shippers League 

of Florida et al. vs. Atlantic Coast Line et al., and cases 
joined with it, Examiner Sharp has proposed that the Commis- 
sion affirm the finding in the original report that charges for 
standard refrigeration on citrus fruits and vegetables from 
Group B origins in Florida to destinations in Central Territory, 
including the Buffalo-Pittsburgh zone, with unreasonable and 
that complainants were entitled to reparation. 


Another recommendation is that the charges assailed on- 


shipments of citrus fruit and vegetables from Group B to 
destinations in Kentucky and Wisconsin, on berries to Ohio, 
and of fruits, vegetables, berries and melons, from points in 
Georgia, the Carolinas, and Virginia to Central Territory, be 
found unreasonable on shipments prior to the rates made ef- 
fective in 1937, and that reparation be awarded—reparation 
being the chief question. 


MOTOR RATES HELD LAWFUL 

Joint board No. 13 has recommended dismissal of MC C- 
115, Hill-Clarke Machinery Co. vs. Webber Cartage Co., in a 
proposed report served December 29. In this proceeding, Hill- 
Clarke Machinery Co. alleged the rates collected on six ship- 
ments of machinery and parts forwarded, from May 20, 1936, 
to December 16, 1936, from Kenosha, West Allis and Milwau- 
kee, Wis., to Chicago, Ill., and in the reverse direction, were 
unjust, unreasonable and unlawful. The complaint arose from 
a tariff interpretation, but the joint board found that the tariff 
rules assailed were not shown to have been unreasonable or 
otherwise unlawful. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports (unless otherwise stated), be 
come effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State in 
which applicant has home office is shown in ‘“‘black face’’ type.) 


Nebraska—MC 100611, Valdemar Jorgenson, common car- 
rier application. Joint board 138. Served Dec. 29. Denial 
on request of applicant proposed. Coal and grain between 
points in Iowa and Nebraska, over irregular routes. 

lowa—MC 100584, G. B. Davison, common carrier appli- 
cation. Joint board 138. Served Dec. 29. Certificate recom- 
mended. Live stock between Thurman, Ia., and points within 
eight miles thereof, on the one hand, and Nebraska City, Ia., 
on the other and points on U. S. highway 75 between Nebraska 
City and Omaha, Neb., on the other; of sand from sand pits 
located five miles north of Plattsmouth, Neb., to Thurman, 
and points within eight miles thereof; and of lumber, cement, 
blocks, brick, tile, lime, plaster, sand, gravel, agricultural im- 
plements and parts, and coal from Omaha, Nebraska City and 
Plattsmouth, Neb., to Thurman and points within eight miles 
thereof. Modified procedure. Hearing on request. Excep- 
tions, if any, must be filed within thirty days from date of 
service. 

lowa—MC 100445, Leslie Ducommun, contract carrier ap- 
plication. Joint board 146. Served Dec. 29. Permit proposed. 
Malt beverages from Mankato, Minn., to Sioux City, Ia., with 
empty beer containers on return, over regular routes. 

New Jersey—MC 100340, William P. Gleason, common 
carrier application. Examiner M. B. Driscoll. Served Dec. 
29. Certificate recommended. Passengers and their baggage 
in round-trip charter operations from the New Jersey town- 
ships of Moorestown, Mount Laurel, Evesham, Delaware, Pen- 
sauken, and Cinnaminson, and the borough of Merchantville, 
to Allentown, Pa., to all points in Philadelphia and Chester 
counties, Pa., to all points in Delaware, and to all points in 
that part of Maryland east of a line formed by the Susque- 
hanna River and Chesapeake Bay, over irregular routes. 

_ Rhode Island—MC 100175, Ralph W. Brown, common car- 
rier application. Joint board 134. Served Dec. 29. Certificate 
proposed. Solid fuel from Providence, R. I., to Attleboro, 
North Attleboro, South Attleboro, and Seekonk, Mass., crushed 
stone, sand and gravel from Ashton and Lincoln, R. I., to 
points in Massachusetts, within twenty-five miles of state house 
in Providence, R. I., over irregular routes. 

New Mexico—MC 100156, Deming Transfer & Fuel Co., 


common carrier application. Joint board 127. Served Dec. 
29. Certificate recommended. Ore from points of production 
in Grant, Sierra, and Luna counties, N. M., to points on the 
lines of the Southern Pacific and the Atchison, Topeka & Santa 
Fe in those counties for movement beyond; live stock from 
points in Luna, Grant, Hidalgo, Dona Ana, and Sierra counties, 
N. M., to El Paso, Tex., and to points on the lines of the two 
railroads for movement beyond; live stock foodstuffs from 
El Paso and Tornillo, Tex., to points in Luna, Grant, Hidalgo, 
Dona Ana and Sierra counties, N. M., except points on the two 
railroads; mohair from points in Grant and Sierra counties, 
N. M., to El Paso, and to points on the two railroads for move- 
ment beyond; and windmills, steel tanks and pipe from El 
Paso, Tex., to farms and ranches in Luna County, N. M. Ex- 
ceptions, if any; must be filed within twenty-five days from 
date of service. 

South Dakota—MC 100043, Emil Dobash, dba Dobash 
Transportation Co., common carrier application. Joint board 
148. Served Dec. 29. Certificate proposed. General commodi- 
ties, except live stock and household goods, between Sioux 
Falls, S. D., on the one hand, and a specified area in Iowa, on 
the other. ; ; 

Oklahoma—MC 95941, G. C. Coe, common carrier appli- 
cation. Joint board 16. Served Dec. 29. Certificate recom- 
mended. Cotton and cotton seed from points in Marshall 
County, Okla., to Denison and Sherman, Tex., and of cotton 
seed cake, cotton seed meal, groceries and hardware from 
Denison and Sherman to points in Marshall County, Okla., 
over irregular routes. 

West Virginia—MC 95931, Goodwin Godlove, common car- 
rier application. Joint board 63. Served Dec. 29. Denial for 
want of prosecution proposed. Coal, feed, fertilizer, live stock, 
lumber, pulpwood, and fresh fruit between Winchester, Va., 
Baker, W. Va., and points within fifteen miles thereof, points 
in Rockingham County, Va., and points in Hardy County, 
W. Va., over irregular routes. ; 

Ohio—MC 95880, Clyde Boecher, contract carrier appli- 
cation. Joint board 330. Served Dec. 29. Permit recom- 
mended. Package groceries from Cincinnati, O., on the one 
hand, to Erie, Pa., and Buffalo, Rochester, Jamestown and 
Syracuse, N. Y., on the other, and canned and frozen fruits 
and vegetables from points in New York, bounded by a line 
commencing at Pulaski, N. Y., thence over U. S. highway 11 
to junction with U. S. highway 20, thence over the latter to 
junction with U. S. highway 62, thence over the latter to the 
New York-Pennsylvania state line, on the other, to Columbus, 
O., on the other, over irregular routes. 

Utah—MC 95594, Elmo Sorenson, common carrier appli- 
cation. Joint board 258. Served Dec. 29. Certificate proposed. 
Salt in seasonal operation over irregular routes from mines 
within seven miles of Redmond, Utah, to points in Oneida, 
Franklin, Bear Lake, Caribou, and Bannock counties, Ida. Ex- 
ceptions, if any, must be filed within twenty-five days from 
date of service. 

New York—MC 75781, J. Heller Trucking Corp., common 
carrier application. Examiner T. M. Hanrahan. Served Dec. 
29. Denial for want of prosecution proposed. General com- 
modities between points in New York and New Jersey, over 
irregular routes. 

Connecticut—MC 19017, Frank X. Hald, Inc., common car- 
rier application. Examiner Mack Myers. Served Dec. 29. 
Certificate proposed. Household goods between points in Con- 
necticut, on the one hand, and points in Delaware, Georgia, 
Massachusetts, Maine, Maryland, Michigan, New Hampshire, 
New Jersey, New York, North Carolina, Ohio, Pennsylvania, 
Rhode Island, Vermont, Virginia, and the District of Columbia, 
on the other, and between New York City and points in West- 
chester county, N. Y., and points in Massachusetts, over irreg- 
ular routes. 

Ohio—MC 75439, Miami Transportation Co., Inc., common 
carrier application. Examiner Allan F. Burroughs. Served Dec. 
29. Certificate recommended. Continuance of operation, gen- 
eral commodities, with certain exceptions, over a_ specified 
route from Cincinnati, O., to Charleston, W. Va., via Hunting- 
ton, W. Va., and paper and bottles from Charleston to Cincin- 
nati, and over irregular routes, malt beverages from Newport, 
Ky., to points in Ohio and West Virginia, and from Cincinnati 
to points in West Virginia, with return of empty containers and 
soap and lard substitutes from Cincinnati to points in West 
Virginia. 
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Colorado—MC 59800, Sub. No. 2, Weicker Transfer & Stor- 
age Co., extension, Kremmling-Green Mountain Dam Site, Colo. 
Joint board 126. Served Dec. 29. Certificates proposed. General 
commodities, with certain exceptions, between Kremmling and 
the Green Mountain Dam Site, Colo., over a regular route, 
serving all points within 5 miles of Green Mountain Dam Site as 
intermediate or off-route points. Modified procedure. Hearing 
on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

California—MC 72845, Fred L. Hayden, dba Hayden Trans- 
fer & Storage Co., broker application. Joint board 75. Served 
Dec. 29. License proposed. Brokerage operation of storage and 
warehouse operator in San Diego, Calif., in connection with the 
transportation by motor vehicle of household goods and related 
articles between points in California, on the one hand, and 
points in the other states and the District of Columbia. Excep- 
tions, if any, must be filed within 25 days from date of service. 

New York—MC 7115, B. A. Thorp, Jr., Inc., Ransom H. 


Gillett, temporary receiver, (successor in interest to Martell - 


Motor Transportation Co., Inc., Harry J. Mitchell, receiver), 
common carrier application. Examiner Mack Myers. Served 
Dec. 29. Denial proposed. Applicant sought authority to operate 
either as a common or a contract carrier of general commodities, 
with exceptions, between Boston and Pittsfield, Mass., and 
Albany, N. Y., and vicinities, over regular and irregular routes. 

Louisiana—MC 29957, Sub. No. 10, Tri-State Transit Co. of 
Louisiana, Inc., extension, Cairo, Ill.-St. Louis, Mo. Examiner 
W. A. Maidens. Served Dec. 29. Certificate proposed. Pas- 
sengers and their baggage, and express, mail and newspapers 
in the same vehicle with passengers, over a specified route be- 
tween Cairo, Ill., and St. Louis, Mo. 

Pennsylvania—MC 405, R. H. Michael and John Girard, 
common carrier application. Examiner Allan F. Burroughs. 
Served Dec. 29. Denial proposed, on finding that discontinuance 
of operations from September 27, 1937 to May 30, 1938, was an 
interruption of service over which applicant had control. Gen- 
eral commodities between points in Pennsylvania, on the one 
hand, and points in West Virginia, New Jersey, New York, 
Maryland, and the District of Columbia, on the other, and be- 
tween points in West Virginia, on the one hand, and points in 
New Jersey, New York, Maryland, and the District of Columbia, 
on the other. 

Florida—MC 8753, J. G. Coats, dba Coats Motor Transfer 
Co., contract carrier application. Joint board 205. Served Dec. 
29. Permit recommended. Packing house products from Fort 
Pierce and Palm Beach, Fla., to certain destinations in Florida. 

Tennessee—MC 12197, Rosalee Murdock, dba Murdock 
Service Bureau, broker application. Joint board 107. Served 
Dec. 29. License proposed. Operation by applicant at Nashville, 
Tenn., as a broker of transportation by motor vehicle of pas- 
sengers and their baggage in charter service, beginning and 
ending at points in Tennessee and extending to points through- 
out the United States. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 

New York—MC 15013, De Camp Bus Lines, broker applica- 
tion. Examiner F. R. Saltzman. Served Dec. 29. License pro- 
posed. Operation by applicant at New York, N. Y., as a broker 
of transportation by motor vehicle of passengers and their bag- 
gage between New York, N. Y., on the one hand, and all points 
in the United States, on the other. 

Florida—MC 36473, Sub. No. 4, Central Truck Lines, Inc., 
Brooksville extension. Joint board 205. Served Dec. 29. Cer- 
tificate recommended. General commodities, with exceptions, 
between Dunedin and Brooksville, Fla., serving all intermediate 
points, except New Port Richey and Tarpon Springs, Fla., as 
an extension to applicant’s present operation, over specified 
routes. 


Massachusetts—MC 46992, David Bernard Apotheker, dba 
Eastland Motor Service, common carrier application. Joint 
board 69. Served Dec. 29. Certificate proposed. Groceries from 
Boston, Mass., to Portland, Lewiston, and Auburn, Me., and of 
junk and waste paper from Portland, Lewiston and Auburn to 
Boston, over irregular routes. 


Georgia—MC 50128, Sub. No. 1, T. C. Burton, dba Burton’s, 
Florida extension. Examiner Richard Yardley. Served Dec. 29. 
Certificate proposed. Household goods between Rome, Ga., on 
the one hand, and points in Alabama, Florida, North Carolina, 
South Carolina, Kentucky, and Tennessee, on the’ other; and 
stoves and stove parts in truckload shipments of not less than 
8,000 pounds from Rome, Ga., on the one hand, to points in 
Alabama, Florida, North Carolina, South Carolina, Kentucky, 
and Tennessee, on the other, over irregular routes. 

Massachusetts—MC 52483, General Transportation Co., 
common carrier application. Examiner John Cunningham. 
Served Dec. 29. Denial proposed, on finding that applicant had 
discontinued operations between points in Massachusetts, on 
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the one hand, and points in other states named in the applica- 
tion, in 1938, and that a certificate previously had been granted 
under the grandfather clause to continue operations in inter- 
state commerce wholly within Massachusetts. Applicant sought 
authority in its application to continue operations as a common 
carrier of general commodities between Boston and Peabody, 
Mass., and points within 25 miles of each city, on the one hand, 
and points in Maine, New Hampshire, Vermont, Massachusetts, 
Rhode Island, Connecticut, New Jersey, and the New York 
commercial zone, on the other, over irregular routes. 

New Jersey—MC 3, Sub. No. 1, Garden State Lines, Lincoln 
tunnel application; MC 13492, Sub. No. 3, North Boulevard 
Transportation Co., Holland Tunnel application; MC 18823, Sub. 
No. 1, Downtown Bus Co., Holland tunnel application; MC 29854, 
Sub. No. 1, Hudson Bus Transportation Co., Inc., Lincoln tun- 
nel application, and MC 89741, Bergen & Central Bus Co., com- 
mon carrier application. Examiner C. I. Kephart. Served Dec. 
29. Denial proposed in MC 18823, Sub. No. 1, and MC 89741, 
as to transportation of passengers over specified routes between 
southern Jersey City, N. J., or southern Bayonne, N. J., and 
lower Manhattan, New York, N. Y., via Holland tunnel. Denial 
proposed in MC 13492, Sub. No. 3, as to transportation of pas- 
sengers over a specified route between Nungesser, northern 
Hudson county, N. J., and lower Manhattan, New York, N. Y., 
via Holland tunnel. Denial proposed in MC 3, Sub. No. 1, as to 
passengers over a specified route between Ridgewood, Bergen 
county, N. J., and central Manhattan, New York, N. Y., via 
Holland Tunnel. Certificate proposed in MC 29854, Sub. No. 1, 
authorizing transportation of passengers over a specified route 
between Merrett and Ocean avenues, Jersey City, N. J., and 
central Manhattan, New York, N. Y., via Lincoln tunnel. 

North Carolina—MC 62986, Sub. No. 2, James Matt Hines, 
extension—West Virginia, Pennsylvania and Ohio. Examiner 
W. W. McCaslin. Served January 3. Denial of certificate pro- 
posed. New furniture from Mount Airy, N. C., to points in 
West Virginia, Pennsylvania and Ohio; and general commodi- 
ties, in truckloads of not less than 10,000 pounds, minimum 
weight, from points in West Virginia, Pennsylvania and Ohio 
to Mount Airy and points in North Carolina within a radius 
of fifty miles of Mount Airy, over irregular routes. 

Oklahoma—MC 50022, Sub. No. 2, L. S. Jackson and C. R. 
Givens, dba J. & J. Refrigerator Service, extension—Andrews, 
Tex. Joint board 16. Served January 3. Dismissal of appli- 
cation for a permit proposed at request of applicants. Fresh 
meats and packing house products between Oklahoma City, 
Okla., on the one hand, and points in Texas, on the other, over 
irregular routes. 

Tennessee—MC 40269, Sub. No. 3, Cook Truck Lines, Inc., 
extension of operations. Joint board 4. Served January 3. 
Certificate recommended. General commodities, with excep- 
tions, between Memphis, Tenn., and Calhoun City, Miss., over 
U. S. highway 78 between Memphis and Holly Springs, Miss. 

INlinois—MC 23971, Joseph Edward Bell, dba J. E. Bell & 
Associates, broker application. Joint board 149. Served Jan- 
uary 3. License proposed. General commodities between Chi- 
cago, Ill., on the one hand, and points in Illinois, Indiana, Mich- 
igan, Ohio, New York, Pennsylvania, West Virginia, Kentucky, 
Tennessee, Arkansas, Missouri, Oklahoma, Kansas, Colorado, 
Nebraska, Iowa, Wisconsin, Minnesota, North Dakota and 
South Dakota, on the other. 


District of Columbia—MC 12193, Robert Shirley Smith, dba 
Smitty’s News Stand, broker application. Joint board 68. 
Served January 3. Denial of license proposed. Passengers and 
their baggage in interstate or foreign commerce. 


INinois—MC 12148, Roy J. McArthur, dba Anaconda Van 
Lines, broker application. Examiner Reece Harrison. Served 
January 3. Denial of license proposed. Household goods, 
office furniture, and store fixtures between Chicago, IIl., and 
other points in the United States. The examiner said that there 
was no evidence presented except the self-serving declarations 
of applicant to show where the public would be benefited by 
the issuance of a license. 

Connecticut—MC 2535, Morris Krasnow, dba New London 
& Boston Trans. Co., common carrier application. Examiner 
R. Krebill. Served January 3. Certificate recommended. Con- 
tinuance of operation, general commodities, with exceptions, 
between Boston, Mass., and New London, Conn., serving cer- 
tain intermediate and off-route points; and over irregular 
routes, of scrap metals, scrap rubber, and discarded rags, rope, 
and shoes, from New London and Norwich, Conn., to Carteret, 
Hoboken, Jersey City, Newark, North Bergen, and Perth Am- 
boy, N. J., and New York, N. Y., and from New London to 
Phillipsdale and Providence, R. I.; of beer from Newark, N. J., 
New York, N. Y., and Providence and Cranston, R. I., to. Nor- 
wich and New London, and of empty beer containers on re- 
turn; of groceries from Boston, Mass., to Westerly, R. I.; and 
of sugar from New York, N. Y., to Norwich and New London. 
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Oregon—MC 1592, Sub. No. 5, Pacific Truck Express, ex- 
tension of operations—Oregon. Joint board 172. Served Jan- 
uary 3. Denial of certificate proposed. General commodities 
between Portland, Ore., and Tollevana Park and Astoria, Ore., 
over specified routes by way of Cannon Beach Junction, Ore. 
Exceptions, if any, must be filed within twenty-five days from 
date of service. 

Texas—MC 1510, Sub. No. 14, Southwestern Greyhound 
Lines, Inc., dba Greyhound Lines extension—new route—Clar- 
endon—Junction of old and new Arkansas highways 17. Joint 
board 215. Served January 3. Certificate recommended. Pas- 
sengers and their baggage, and express, newspapers and mail 
in the same vehicle with passengers, between Clarendon, Ark., 
and junction of old and new Arkansas highways 17, at Keevil 
Junction, Ark., over new Arkansas highway 17, with no service 
to or from intermediate points. Modified procedure. Hearing 
on request. Exceptions, if any, must be filed within thirty 
days from date of service. 

Ilinois—MC 83902, Howard Storage & Van Co., Inc., 
broker application. Joint board 149. Served January 3. De- 
nial for want of prosecution proposed. Applicant sought a 
license to arrange for the transportation of new and used 
household goods in interstate commerce. 

Ohio—MC. 64302, Sub. No. 1, George R. Greenleaf, indi- 
vidual, dba Greenleaf Motor Express, extension of operations. 
Examiner G. P. Werner. Served January 3. Certificate rec- 
ommended. Frozen fruits and vegetables from Dunkirk and 
Fredonia, N. Y., to all points in Connecticut, Massachusetts, and 
Rhode Island; frozen (cold pack) vegetables from New York 
and Walcott, N. Y., and Dover, Del., to all points in Ohio and 
Pennsylvania; and fish and shellfish from Cleveland, O., to 
Boston and Gloucester, Mass., over irregular routes. 


Michigan—MC 18176, Frederick L. Wiersum, dba Creston 
Transfer, Warehouse & Storage Co., common carrier applica- 
tion, embracing also Sub. No. 1, Same, extension of operations. 
Examiner James H. Gaffney. Served January 3. Certificate 
proposed. Continuance of operation, general commodities, with 
exceptions ,between Grand Rapids, Mich., and Chicago, IIL., 
over regular routes, serving no intermediate points; of house- 
hold goods, between points in Michigan and points in Illinois, 
Indiana, New York, Ohio, Pennsylvania and Wisconsin, over 
irregular routes; and new furniture, store fixtures and house 
furnishings, from points in Illinois, Indiana, Michigan, New 
York and Ohio, to points in designated central and eastern 
states, over irregular routes. The examiner has also recom- 
mended that applicant be authorized to operate as a common 
carrier of new furniture, store fixtures and house furnishings 
from points in Illinois, Indiana, Michigan, New York, Ohio and 
Pennsylvania, to points in designated central and eastern states, 
over irregular routes. 

Maryland—MC 84445, Victor Lynn Lines, Inc., contract 
carrier application. Examiner C. I. Kephart. Served January 
3. Denial of permit proposed on finding applicant’s alleged 
contract carrier operations throughout the same territory in 
which it conducted common carrier operations to have been 
and to be those of a common carrier. Applicant sought a 
permit to transport general commodities between points in 
Maryland, Delaware, Virginia, Pennsylvania, New Jersey and 
New York, over regular and irregular routes: The examiner 
said that since applicant apparently was an interstate common 
carrier of general commodities, MC 65647, not yet decided, the 
question of dual operation in the light of the inhibitive pro- 
visions of section 210 of the motor carrier act was involved in 
this proceeding. Section 210 forbids anyone after January 1, 
1936, to hold both a certificate as a common carrier and a 
permit as a contract carrier for the transportation of property 
over the same routes or within the same territory unless for 
good cause shown it may be consistent with the public interest 
for dual operation to be authorized, says the report. Clearly, 
the reports added, the record failed to disclose any sufficient 
reason inherent in the physical contract carrier service in 
question for a departure by the Commission from the inhibition 
of that provision of the act. If applicant were granted the 
privilege sought, it said, it would enjoy a distinct advantage 
over its competitors. 


_ Ontario, Canada—MC 100912, Henry Miles, common car- 
rier application. Joint board 248. Served Jan 3. Certificate 
proposed. Specified commodities from points in the interna- 
tional boundary of the United States and Canada, near In- 
ternational Falls, Minn., to International Falls, over irregular 
routes, with no transportation for compensation on return, in 
connection with movements within Canada. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

California—MC 100813, Carl G. Larson, common carrier 
application. Joint board 45. Served Jan 3. Denial for want 
of prosecution proposed. Salt, soap, flour, feed, live stock, 
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and agricultural commodities between points in Columbia and 
Walla Walla counties, Wash., and Umatilla, Multnomah and 
Marian counties, Ore., over irregular routes. Exceptions, if 
any, must be filed within 25 days from date of service. 

Pennsylvania—MC 100751, Harrison Rouse, common car- 
rier application. Examiner M. B. Driscoll. Served Jan. 3. 
Certificate recommended. Household goods between Philadel- 
phia county, Pa., on the one hand, and New Jersey, Maryland 
and New York, N. Y., and Westchester and Nassau counties, 
N. Y., on the other, over irregular routes. 

Pennsylvania—MC 100561, Howard H. Hoy, common car- 
rier application. Joint board 74. Served Jan. 3. Denial for 
want of prosecution proposed. Bulk fertilizer between Ship- 
pensburg, Pa., and Baltimore, Md. 

Wisconsin—MC 100560, Clarence Catencamp, contract car- 
rier application. Joint board 13. Served Jan. 3. Permit rec- 
ommended. Sweet cream, condensed skim milk, condensed 
whole milk, condensed dairy products, fluid milk, concentrated 
milk, and butter from points in Shawano, Outagamie, Oconto 
and Langlade counties, Wis., to Lake and Cook counties, IIl., 
to points in Shawano, Outagamie, Oconto and Langlade coun- 
ties, Wis. 

Florida—MC 100397, J. H. Buie, contract carrier appli- 
cation. Joint board 205. Served Jan. 3. Permit recommended. 
Such merchandise as is dealt in by wholesale, retail and chain 
grocery and food business houses, and in connection therewith, 
equipment, materials and supplies used in the conduct of such 
business, from Jacksonville, Fla., to Gainesville, Perry and 
Cross City, Fla., over specified routes. 

Pennsylvania—MC 95974, Morris Lightman and Harry 
Mintz, dba United Cooperage Co. Examiner M. B. Driscoll. 
Served Jan. 3. Denial recommended. Steel drums, wooden 
barrels, scrap metals and used bags between Philadelphia, Pa., 
and Winston-Salem, N. C., and between Philadelphia and New- 
ark, N. J., over specified routes. 

New Jersey—MC 95831, Albert G. Ammon and Anna L. 
Ammon, a partnership, dba Ammon & Ammon, common car- 
rier application. Examiner W. E. Messer. Served Jan. 3. 
Certificate proposed. Passengers and their baggage between 
points in Burlington county, N. J., east of U. S. highway 206, 
on the one hand, and points in New York within a radius 
of 50 miles of City Hall, New York, N. Y., those in Pennsyl- 
vania on and east of U. S. highway 15, and those in Northamp- 
ton and Accomac counties, Va., on the other, over irregular 
routes, restricted to round-trip charter operations originating 
at points in the indicated portion of Burlington county. 

lowa—MC 95565, Anton Kleeman, dba Kleeman Transfer 
Lines, extension of operation. Joint board 182. Served Jan. 
3. Permit proposed. Malt beverages from Mankato, Minn., to 
Sioux City, Ia., with empty malt beverage containers on ret- 
turn, over a specified route. 

lowa—MC 91735, Frank Baird, contract carrier applica- 
tion. Joint board 138. Served Jan. 3. Permit recommended. 
Groceries from Sioux City, Ia., to Jackson, Waterbury, Dixon, 
Concord, Laurel, Belden, Randolph, Osmond, Plainview, Bruns- 
wick, Royal, Creighton, Winnetoon, Center, Verdigre, Nio- 
brara, Crofton and Lindy, Neb., and return over irregular 
routes. 

Wisconsin—MC 89319, Sub. No. 1, Alano Espelien, exten- 
sion of operation. Joint board 142. Served Jan. 3. Certifi- 
cate proposed. General commodities between ponits in the 
towns of Sterling, Lake Town and Eureka in Polk county, Wis., 
and Trade Lake and Anderson in Burnett county, Wis., on the 
one hand, and Minneapolis, St. Paul, South St. Paul, Stillwater 
and Newport, Minn., on the other, over irregular routes. 


Kentucky—MC 88678, Sub. No. 3, H. M. Owen, Sr., and 
H. M. Owen, Jr., Morehead extension. Joint board 37. Served 
Jan. 3. Permit recommended. Such merchandise as is dealt 
in by wholesale, retail and chain grocery and food business 
houses, and in connection therewith, equipment, materials and 
supplies used in the conduct of such business between Cin- 
cinnati, O., and Morehead, Ky., over specified routes. 

Pennsylvania (Philadelphia)—-MC 100779, Harry S. Chap- 
man, common carrier application. Examiner M. B. Driscoll. 
Served January 4. Certificate proposed. Uncrated new or 
used furniture between Philadelphia, Pa., on the one hand, and 
all points in New Jersey on or south of a line formed by New 
Jersey highway 33 from Trenton to the Atlantic coast, includ- 
ing Asbury Park and Ocean Grove, and all points in Delaware 
within 10 miles of, and including Wilmington, on the other; 
painters’ ladders and scaffolding equipment and tools and ma- 
terials used by painters between Philadelphia, on the one hand, 
and all points in New Jersey within 25 miles of Philadelphia, 
on the other; and household goods as defined in Practice of 
Motor Carriers of Household Goods, 17 M. C. C. 467, between 
Philadelphia, on the one hand, and New York, N. Y., and all 
points in Delaware and New Jersey, on the other. 

North Carolina (Zebulon)—-MC 100760, Albert Vance Med- 
lin, common carrier application. Joint board 103. Served Jan- 
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uary 4. Permit proposed on finding applicant’s operation to 
be that of a contract carrier. Soap, soap products, washing 
and scouring compounds, from Zebulon, N. C., to points in 
Granville, Vance, Durham, Franklin, Nash, Wake, Johnston, 
Wilson and Edgecombe counties, N. C. 

Pennsylvania (Williamsport)—-MC 100721, Ocean D. New- 
comer, contract carrier application. Examiner Virgil J. Liv- 
ingstone. Served January 4. Denial of permit proposed. Steel 
and steel products between Williamsport, Pa., and points within 
20 miles thereof, and points in New York, New Jersey, Mary- 
land and the District of Columbia, over irregular routes, and 
over a regular route between Williamsport and New York, 
N. Y,. via Harrisburg, Pa., and Newark, N. J. 

Massachusetts (Webster)—MC 100578, Emile J. Gilbert 
and Gerald Casavant, dba G & C Transportation Co., common 
carrier application. Joint board 134. Served January 4. De- 
nial of certificate proposed. Petroleum products in Massa- 
chusetts, Connecticut and Rhode Island, over irregular routes. 

New York (New Rochelle)—MC 100549, Daniel Ricci, com- 
mon carrier application. Examiner T. M. Hanrahan. Served 
January 4. Denial of certificate proposed. Auto parts and 
accessories between New York, N. Y., on the one hand, and 
points in Connecticut, on the other, over a specified route. 

Florida (Miami)—-MC 100544, Erwin Wendy Meyer, dba 
Southern Brokerage Co., contract carrier application. Ex- 
aminer Richard Yardley. Served January 4. Permit recom- 
mended. Agricultural products from Miami and Homestead, 
Fla., to destinations between Richmond, Va., and New York, 
N. Y., from Miami and Homestead to Kansas City and St. 
Louis, Mo.; cheese from Jersey City to Miami; oleomargarine 
from Chicago to Miami; butter from Kansas City to Miami; 
eggs from Hillsboro, Salina, Emporia and Newton, Kan., and 
Kansas City, Mo., to Miami, over specified routes. 

New Jersey (Westmont)—MC 100209, Arthur M. Brown, 
Inc., contract carrier application. Joint board 67. Served 
January 4. Denial of application proposed on finding appli- 
cant’s operations in transporting plumbing and heating supplies 
and equipment from Philadelphia, Pa., to points in New Jersey 
to be those of a private carrier. 

New Jersey (Millville)—MC 96000, Arthur H. Brelsford, 
common carrier application. Examiner M. B. Driscoll. Served 
January 4. Denial of certificate proposed. Passengers, in char- 
ter operations, between points in New Jersey and points in 
Pennsylvania, Delaware, Maryland, Virginia and the District 
of Columbia, over irregular routes. 

South Carolina (Clover)—-MC 95986, Stella Jackson, con- 
tract carrier application. Joint board 2. Served January 4. 
Permit recommended. Cotton mill machinery, parts and sup- 
plies, anl baled cotton, between Clover, S. C., and_ Gastonia, 
N. C.; and cotton yarn from Clover to Gastonia and Hickory, 
N. C.. over irregular routes. 

California (San Francisco)—-MC 95976, Carl August Wig- 
holm, common carrier application. Examiner William A. 
Maidens. Served January 4. Certificate recommended. Auto- 
mobiles, embezzled, repossessed, abandoned, stolen and wrecked 
(but rolling on their own wheels), between all points in the 
United States, operation being restricted to driveaway and 
towaway methods. Exceptions, if any, must be filed within 
25 days from date of service. 


New York (New York)—MC 95950, Philip Hochman and 
Benjamin Hochman, dba Hochman’s Trucking, contract carrier 
application. Examiner R. J. Burns. Served January 4. Per- 
mit recommended. Operation under special and individual 
contracts or agreements, with persons (as defined in section 
203 (a) of the motor carrier act, who conduct auctions or who 
in the usual course of their business are engaged in purchasing 
merchandise at bankruptcy, salvage, or liquidation sales over 
irregular routes, of such merchandise as is dealt in by auctioneers 
or purchased at bankruptcy, salvage, or liquidation sales, be- 
tween New York, N. Y., on the one hand, and points in Con- 
necticut, New Jersey, Pennsylvania and New York. 


Pennsylvania (Bridgeport)—-MC 95763, Sub. No. 1, Joseph 
Richardson, extension of operations. Examiner M. B. Dris- 
coll. Served January 4. Permit proposed. Limestone from 
Henderson, Pa., to all points in Delaware, Maryland, New Jer- 
sey and New York, over irregular routes. 

Massachusetts (Revere)—-MC 94548, Sub. No. 1, Peter 
D’Ambrosio, dba D’Ambrosio Transportation Co., extension of 
operations—New York and Vermont. Joint board 318. Served 
January 4. Permit recommended. New furniture, crated and 
uncrated, in truckloads only, between Everett and Somerville, 
Mass., on the one hand, and points in New York and Vermont, 
on the other, over irregular routes. 

Massachusetts (Dighton)—-MC 90965, Carl P. Gorden, Jr., 
common carrier application, embracing also Sub. No. 1, Same, 
extension—Connecticut. Joint board 134. Served January 4. 
Certificate recommended. Fuel oil, in tank trucks, from East 
Providence, R. I., to Worcester, Dudley, Millbury, Dighton, 
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Southbridge, and Taunton, Mass., and Putnam, Thompson, Wind- 
ham, Plainfield, and Lisbon, Conn., over irregular routes. 

New York (New York)—MC 84594, K. & M. Trucking Cor- 
poration, common carrier application. Examiner T. M. Han- 
rahan. Served January 4. Denial for want of prosecution pro- 
posed. General commodities, between points in New York, New 
Jersey, Maryland, Pennsylvania, Delaware, Connecticut, Rhode 
Island, Massachusetts, and the District of Columbia, over 
irregular routes. 

Georgia (Atlanta)—-MC 70535, Sub. No. 3, Transportation, 
Inc., extension—York, S. C. Joint board 2. Served January 4. 
Certificate recommended. General commodities, with exceptions, 
between York, S. C., and Gastonia, N. C., over U. S. highway 
321, with service to and from all intermediate points. 

North Carolina (Shelby)—-MC 60302, Sub. No. 1, T. Grover 
Howell, dba Howell Transfer Co., extension of operations— 
South Carolina and Virginia. Joint board 196. Served January 
4. Certificate proposed. Household goods as defined in Practices 
of Motor Carriers of Household Goods, 17 M. C. C. 467, be- 
tween points in Cleveland county, N. C., on the one hand, and 
points in South Carolina and Virginia within 200 miles of 
Shelby, N. C., on the other; cotton between Shelby and points 
in North Carolina within 25 miles thereof, on the one hand, and 
points in South Carolina within 200 miles of Shelby, on the 
other; and road building machinery between points in North 
Carolnia, South Carolina, and Virginia, within 200 miles of 
Shelby, and between Richmond, Va., on the one hand, and 
points in North Carolina and South Carolina within 200 miles of 
Shelby, on the other. 

Virginia (Clearbrook)—-MC 51193, Sub. No. 1, Floyd Ran- 
dolph Benner, common carrier application. Joint board 68, 
Served January 4. Permit proposed. Brick from Winchester, 
Va., to the District of Columbia and points in Maryland within 
10 miles of the District of Columbia, over U. S. highway 50 to 
junction U. S. highway 29, near Fairfax, Va., thence over U. S. 
highway 29 to the District of Columbia, and return over the 
same route with no interstate transportation for compensation. 

Massachusetts (Boston)—-MC 36765, Sub. No. 1, Joseph E. 
Foley, dba Joe’s Trucking, extension of operations—Vermont. 
Joint board 187. Served January 4. Permit recommended. 
Metal culverts, between Cambridge, Mass., and points within 
5 miles of Cambridge, on the one hand, and points in Vermont, 
on the other, over irregular routes. 

Kansas (Elgin)—-MC 30052, Sub. No. 1, Andrew Johnson, 
extension of operations. Joint board 39. Served January 4. 
Certificate proposed. Specified commodities between points in 
Oklahoma and Kansas, over irregular routes. 

New Jersey (Bayonne)—-MC 28103, Charles Valente, dba C. 
Valente Trucking Co., contract carrier application. Joint board 
305. Served January 4. Permit recommended. Roofing com- 
pounds and shellacs from Bayonne, N. J., to Tarrytown, 
Poughkeepsie, Haverstraw, Monticello, Albany, and Troy, N. Y., 
and Fairfield, Bridgeport, New Haven, and Hartford, Conn., over 
irregular routes. 

Connecticut (East Hartford)—-MC 23502, E. C. Jarmon, dba 
Jarmon Transportation Co., common carrier application. Ex- 
aminer Mack Myers. Served January 4. Certificate proposed. 
Specified commodities between points in Connecticut, Mas- 
sachusetts, New York, and New Jersey, over irregular routes. 

Maryland (Easton)—-MC 2607, L. F. Berry, common carrier 
application. Examiner L. B. Dunn. Served January 4. Certifi- 
cate recommended. Continuance of operation, canned food prod- 
ucts from points in Maryland to points in New York, New 
Jersey and Pennsylvania, over irregular routes. 

Massachusetts (West Springfield)—-MC 1130, Sub. No. 3, 
Interstate Busses Corporation, extension of operations—Rhode 
Island. Joint board 232. Served January 4. Certificate recom- 
mended. Passengers and baggage of passengers, and light ex- 
press, mail and newspapers in the same vehicle with pas- 
sengers between specified points in Rhode Island. 


B. & 0. ADJUSTMENT PLAN 


Authority to extend to November 8, 1944, the dates of 
maturity of not exceeding $2,955,000 of 4 per cent registered 
serial collateral notes in furtherance of a plan for modifica- 
tion of its interest charges and maturities has been granted 
the Baltimore & Ohio, by the Commission, division 4, in Finance 
No. 10359, B. & O. notes. The report also embraces Finance 
No. 10400, B. & O. securities. In its second supplemental 
report in these proceedings, 233 I. C. C. 769, the Commission 
authorized the road to extend the maturity of the notes for 
five years after effectuation of the plan for modification of 
interest charges and maturities, dated August 15, 1938, but 
not later than August 1, 1944. The notes in question are held 
by the Reconstruction Finance Corporation. The federal court 
for the district of Maryland, in approving the plan, authorized 
the extension of the notes until November 8, 1944, and the 
second supplemental report of the Commission was modified to 
be in conformity with the decree of the federal court. 
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BIG LAW POINTS IN SYRUP CASE 


Many of the law points brought forward by the competi- 
tion among the railroads, motors and barges are bound up 
in I. and S. No. 4660, flavoring syrup, New Orleans to Missis- 
sippi, a rate case seemingly small in and of itself. That fact 
is disclosed, it is believed, by the close attention bestowed on 
it by the brief of the railroads, signed by W. A. Northcutt, 
Elmer A. Smith and Harold E. Spencer, attorneys for the 
railroads and the exceptions they have taken to the proposed 
report in the case, prepared by Examiner Myron Witters (see 
Traffic World, Dec. 16, p. 1364). In a money sense the case 
falls in the $10,000 or less revenue category. 

The railroads, in an effort to regain traffic from a motor- 
barge route proposed a rate of 30 cents on the syrup from 
New Orleans to Jackson and Meridian, Miss., minimum 36,000 
pounds and 41 cents on empty containers returned. The exam- 
iner proposed that the Commission find the rates not justified 
without prejudice to the publication of rates of 32 and 44 
cents. 

Only three exceptions are taken by the railroads to Wit- 
ters’ proposal. The first is that he erred in finding that the 
suspended rates should be no lower than necessary to meet 
barge-truck competition; second, in finding that the suspended 
rates are lower than necessary to meet the barge-truck com- 
petition; and, third in finding that the suspended rates are less 
than minimum rates and that rates of 32 cents on flavoring 
syrup and 44 cents on empty returned containers would be 
reasonable. 

As the railroad lawyers view the case it involves the right 
of the rail carriers to reduce their rates on flavoring syrup 
and empty containers for the purpose of recapturing a part 
of the traffic which has been diverted from them by the lower 
rates of a competitive barge-truck route. 

It has never been contended, the rail lawyers declare, that 
the proposed rates are not compensatory in violation of sec- 
tion 1, or that they are in violation of sections 2 and 3. When 
considered apart from the competitive aspects of the case, the 
suspended rates, they assert, are lawful beyond the shadow 
of a doubt. The only question, they add, is whether or not the 
competition involved makes them unlawful in any respect. 


The examiner, according to the rail exceptions, has not 
found that the rates violate any specific sections of the inter- 
state commerce act, although he implies they violate section 1. 
If the Commission found that there was no basis in law for 
the examiner’s findings that the suspended rates should be 
no lower than necessary to meet the barge-truck competition, 
they said, it needed proceed no further for, as they had 
pointed out that, considered apart from the competitive as- 
pects, the suspended rates were lawful beyond any doubt. With 
the examiner’s statement that there should be impartial recog- 
nition and promotion of the interests of each of the carriers, 
the railroad lawyers said they fully agreed. 


“We firmly believe, however, that this does not mean that 
the Commission should attempt arbitrarily to divide the avail- 
able traffic among the various competing agencies of transpor- 
tation,” say the rail lawyers. “There is nothing in the law to 
justify such a procedure and any fair basis of division based 
upon such a theory could not be attained. All transportation 
agencies should be allowed to compete for traffic on a basis 
of equal regulation for all and special privileges for none. This 
is the ‘impartiality’ which is called for by law and the only 
impartiality which can be attained. Under such impartial 
regulation the available traffic will divide itself in the way it 
ought to go. Those forms of transportation which are eco- 
nomically justified will survive and those agencies which are 
not economically justified but which have to live by means 
of rate cutting and arbitrary differentials ought not to sur- 
vive. Arbitrarily to force traffic to a form of transportation 
which is not economically justified is not only in contravention 
of the law but deprives respondents of revenues to which they 
are entitled and which they sorely need. The pernicious effect 
of such a policy on the transportation system as a whole can 
hardly be overestimated.” 


The rail brief called attention to the fact that the New 
Orleans Joint Traffic Bureau in its brief made the statement 
that the Commission “is vested with the solemn duty of pro- 
tecting the operations of this truck carrier (Evans Motor 
Freight Lines) in any attempt on the part of the rail carriers 
to cripple the operations of the truck carriers and its common 
carrier water connection, through the publication of lower rates 
than necessary to meet the competition.” 

“When, respondents ask,” says the rail brief, “have the 
barge and truck lines ever operated on a basis of fairness to 
the railroads? When have they ever given a thought to the 
preservation of the inherent advantages of rail transportation? 
They have sought at every turn to cripple and destroy rail 
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service wherever possible by means of promiscuous rate cut- 
ting and other similar practices.” 

According to the rail brief, that is a wholly erroneous 
interpretation of the law which the examiner has apparently 
adopted as being applicable to this case. In his report, the 
lawyers said they found the statement that no shipper ob- 
jected to the proposed rates and that the only protests were on 
the ground that “the suspended rates are not properly related 
to the barge-truck rates.” 

“The examiner in his proposed report has attempted to fix 
such a relation,” says the rail brief. ‘He has no power to do 
so. The lawfulness of rail rates is to be tested by the sub- 
stantive provisions of the interstate commerce act and not 
by the rate of the railroads’ competitors. The situation pre- 
sented here has been ruled on so many times by the Supreme 
Court of the United States, lower federal courts and this Com- 
mission that there should be no doubt as to the law applicable 
to this case.” 

In support of that the railroads cited United States et al. 
vs. Chicago, Milwaukee, St. Paul & Pacific et al., 294 U. S. 499, 
in which the highest tribunal indicated that if a carrier re- 
mained within the zone of reasonableness and avoided dis- 
crimination, preference or rivalry so keen as to be a menace 
to the steady and efficient service called for by statute the 
carrier “is entitled to initiate rates and, in this connection, to 
adopt such policy of rate-making as to it seems best.” In 
that case the Supreme Court followed United States vs. Illinois 
Central, 263 U. S. 515. Those cases, the rail lawyers said, 
clearly controlled the instant situation. They pointed out 
again, they said, that there never had been any contention 
that the rates were discriminatory or that they were unduly 
low considered apart from the competition involved in this 
case. 

In spite of the fact that the Supreme Court and the Com- 
mission have both clearly and definitely ruled that section 500 
of the transportation act and section 202 (a) of the motor 
carrier act do not contain substantive standards for determin- 
ing the lawfulness of rail rates, “this fallacious argument 
returns from the grave again and again,” those parts of the 
statutes being referred to by opponents of the rates in this case. 

“Even if it be a fact,” says the rail brief, ‘‘that the sus- 
pended rates are lower than necessary to meet the barge-truck 
competition that fact in and of itself is not a sufficient legal 
basis for a finding that the suspended rates are unlawful.” 

Speaking of the examiner’s recommendation of rates of 32 
and 44 cents, the railroads declare that there is nothing in the 
record to support them and that the recommendation “is purely 
and simply a substitution of the examiner’s judgment for that 
of the management of the railroads.” Although the Commis- 
sion had repeatedly held that it was not the general manager 
of the railroads, and the courts had held that the Commission 
had no right to exercise managerial discretion, it seemed to 
be very difficult to apply that simple rule of law to actual 
cases, said the brief. 

Respondents said they strenuously objected to having their 
rates “related” to the rates of their competitors. The injustice 
of such action, they said, is clearly shown here where the 
examiner has fixed such a differential wholly by conjecture 
without the slightest basis in fact. A more clear case of the 
exercise of managerial discretion, by the Commission, they 
say, could hardly be imagined. Furthermore, they declared, 
the barge-truck route ought to have no place in the transporta- 
tion picture between New Orleans and Jackson and Meridian. 
They said it was unduly circuitous, less than one-third of which 
was composed of a water haul. To say that such a route should 
be used as a basis for determining what the rail rate should be 
was unthinkable, said the railroads. They said they could not 
imagine why traffic should be arbitrarily forced to that route 
by a rate differential. 

The railroads said they had explained at the hearing why it 
was necessary to establish the suspended rates to participate in 
the movement of this traffic. Naturally, said the rail lawyers, 
their competitors wanted the rail rates maintained on an 
artificially high level. Yet, said the railroads, when they 
established their rates they gave no consideration to a fair 
division of the traffic, but their purpose was a complete diver- 
sion of all the traffic from the rail lines. 


Referring to a contention of the barge-truck operators that 
they had to meet unregulated competition, the railroads said 
“they apparently think they should be allowed to meet their 
unregulated competition but that the railroads should not be 
permitted to meet their competition. It would certainly be a 
fine thing for the barge lines, said the rail brief, if this theory 
were adopted by the Commission. 

This case, says the rail brief, is an admirable illustration 
of how statutory provisions which were designed to protect 
the public could be used by competitors of the railroads to 
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harass and shackle them and prevent the public from getting 
the benefit of lower rates on traffic which the rail carriers 
can handle adequately and efficiently at a profit at the reduced 
rates. 

“The railroads, which are the only true common carriers 
in the transportation field today, are trying to survive in a 
struggle with competitors who are the beneficiaries of special 
privileges,” say the rail lawyers. “They must have a chance 
to fight on equal terms with their competitors. The railroads 
should be encouraged to modernize their rate structure and to 
meet their competition so that they may continue to serve 
as common carriers, for which purpose they were designed. 
Instead of such encouragement, howveer, the rail carriers have 
to fight to justify a reduction in the rates, which is clearly 
lawful, and enter into an extended discussion of whether the 
rates should not perhaps have been two cents higher. It is 
just impossible to make such a fine distinction. In the mean- 
time their competitors carry all the traffic.” 

The examiner, said the rail lawyers, did not actually find 
that the suspended rates violated any section of the interstate 
commerce act and spoke of them as less than reasonable mini- 
mum rates, which was an implication that they violated sec- 
tion 1. What is a reasonable minimum rate? asks their peti- 
tion. It says that the Commission, through many decisions 
has built up accepted criteria for the determination of the 
reasonableness of rates and that it was sufficient here to say 
that tested by such criteria the rates were clearly lawful. The 
rail lawyers pointed out that on a minimum weight of 36,000 
pounds the 30-cent rate would produce revenue of 32.6 mills 
a ton-mile and 58.7 cents a car-mile from New Orleans to 
Jackson over the Illinois Central route. The examiner's third 
finding, they said, was merely an attempt to do indirectly what 
it had been settled could not be done directly, that is, appor- 
tion traffic. 

Exceptions were also filed by the New Orleans Joint Traffic 
Bureau, the New Orleans Public Belt Railroad, and the Evans 
Motor Freight Line. The exceptions of the first mentioned 
went largely to statements of fact in the report and a reminder 
to the Commission, as it said, that the law requires that body 
to protect water-truck carriers from destructive competition 
of the rail carriers to the same extent that it exercises juris- 
diction over rail carriers and in accordance with the policy 
declared by section 500 of the transportation act. It submitted 
that the examiner’s recommendation should be amended and 
clarified. 

The New Orleans Public Belt Railroad said that a rate 
of 30 cents as proposed by the rail carriers was necessary 
effectively to meet the competition of the water-truck route 
and afford the rail carriers a fair opportunity to restore a por- 
tion of this desirable traffic to their lines. It expressed the 
opinion that the proposed rail rates had been fully justified as 
lawfully competitive rates, necessary to give the belt railroad 
and its rail connections a chance to compete with the barge- 
truck route for a fair share of the traffic. It asked the Com- 
mission to vacate the suspension order and permit the proposed 
rates to become effective. 


The Evans Motor Freight Line asked that the examiner’s 
report be amended and clarified so that there should be at 
least a 3 cent differential, plus a % cent tollage charge based 
on net cost to the shipper or consignee, rail over barge-truck 
rates, considering the inferior service via the latter route. 


PETITIONS FOR REHEARING, ETC. 


No. 28220, Virginia Lumber Co. vs. Ocean Steamship Company of 
Savannah et al. Complainant asks reopening and reconsideration by 
entire Commission. 

No. 28109, Jantzen Knitting Mills vs. Boston & Albany et al. Com- 
plainant asks Commission to reconsider its decision, dated November 1, 
1939. 

No. 28278, Barre Forwarding Co. et al. vs. Montpelier & Wells 
River et al. Defendants ask Commission to dismiss complaint. 

MC-F 925, East Texas Motor Freight Lines, purchase, R. E. Dick- 
inson, Jr. Gordons Transports, Inc., Kimbel Lines, Inc., Viking Freight 
Co., Highway Express, Inc., and Plaza Express Co. ask reconsideration 
by division 4 of its report dated December 11, 1939, or in the alterna- 
tive for a review of matter by entire Commission. 

No. 26235 et al., cotton, from and to points in the southwest and 
Memphis, Tenn. Southwestern lines, respondents, ask further modifica- 
tion of Finding 8 of No. 26235 (208 I. C. C. 677), as modified in supple- 
mental report (209 I. C. C. 475), to permit establishment of specific 
carload domestic rates on cotton from points in Texas to New Orleans, 
La., based on the distance scale published in Item 800 of Ira D. Dodge’s 
I. C. C. No, 480, but not to exceed rates and minimum weight as appli- 
cable to southeastern mill points in J. R. Peel’s I. C. C. No. 3202, 
the proposed rates to New Orleans to be applied to Beaumont and 
Orange, Tex., and Lake Charles, La., where lower than present rates. 

Il. & S. No. 1885 and I. & S. No. 1938, brick and clay products 
from, to and between points in southern territory. Respondents ask 
Commission to modify and amend the continuing provision of order 
entered Apri! 15, 1924, in such a manner as may be necessary to permit 
respondents to establish and maintain for the transportation on build- 
ing or facing gypsum blocks (solid, hollow, or perforated), not enam- 
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eled or glazed, and gypsum tile, fire proofing or hollow building, in 
straight or mixed carloads, from Savannah and Port Wentworth, Ga., 
and Jacksonville, Fla., to points in southern territory, except points 
in Florida and points on the South Georgia Railway, rates constructed 
on the bases of the mileage scales of rates prescribed in Brick and 
Clay Products in the South, 88 I. C. C. 543 (plus Ex Parte 123 in- 
creases) for distances, from Savannah, Ga. (Port Wentworth, Ga., 
grouped therewith) and Jacksonville, Fla., to base-points in Agent 
F. D. Miller's tariff I. C. C. No. A-725 (J. H. Glenn series), as amended, 
and points grouped therewith as authorized in that tariff, determined 
by the rate-basis numbers published in Agent F. D. Miller’s tariffs I. 
Cc. C. Nos. A-704 (J. H. Glenn series) and A-705 (J. H. Glenn series), 
each as amended, from and to the same points. 


MO. PAC. PROCEEDINGS DISMISSED 


The Securities and Exchange Commission has dismissed 
the proceeding against the Missouri Pacific in which that com- 
pany was ordered to amend its balance sheets or have its 5 
per cent cumulative convertible stock and common stock with- 
drawn from registration on the New York Stock Exchange. 
Amendments satisfactory to the Commission were made by 
the company. They related to the accounting with respect to 
contracts entered into by the Missouri Pacific with Terminal 
Shares, Inc., which was revealed in the Wheeler railroad in- 
vestigation (see Traffic World, Dec. 9, p. 1307). 


M. P. REORGANIZATION 


The Commission, by division 4, in Finance No. 9918, Mis- 
souri Pacific reorganization, has fixed $12,000 as the maximum 
limit of partial allowance of compensation to be paid George B. 
Harris, local counsel to the trustee, out of the debtor’s estate, 
for legal services rendered by him and his partner in the 
period from January 26, 1937, to July 27, 1939. The sum fixed 
is for the time being and is without prejudice to the fixing of 
a final maximum limit on further investigation. 





M. P. RECONSTRUCTION LOAN 


The Commission, by division 4, in Finance No. 9146, Mis- 
souri Pacific reconstruction loan, has dismissed an application 
of the debtor for permission to substitute a new $75,000 issue 
of Prescott & North Western bonds for a like amount of earlier 
bonds, in the collateral held by the RFC. The dismissal was 
made on the conclusion of the Commission that its approval 
was not necessary and that hence it had no jurisdiction. 


SIGNAL SYSTEMS 


The Atchison, Topeka & Santa Fe has filed an application 
with the Commission for approval of proposed modification of 
signal systems or devices under paragraph (b) section 26 of 
the interstate commerce act. Any interested party desiring 
hearing should advise the Commission in writing within 15 days 
from December 29. 

The Chicago & North Western; and Delaware & Hudson 
have filed applications with the Commission for approval of 
proposed modification of signal systems or devices under para- 
graph (b) section 26 of the interstate commerce act. Any 
interested party desiring hearing should advise the Commission 
in writing within 15 days from January 2. 


RAIL SIGNAL REPORTS AND FORMS 


The Commission, by division 3, has issued revised instruc- 
tions and report forms to railroads relating to annual reports 
of block signal, interlocking, automatic train stop, train control 
and cab signal and train order statistics which they are re- 
quired to file with it by March 1. The annual reports are to 
be as of January 1, and are to be filed by all common carriers 
by rail subject to the interstate commerce act. The reports 
were to have been in the hands of the Commission by January 
15 but that date was extended to March 1. There are eight 
forms to be followed in filing the reports. They consist of 
block signal systems; kinds of signals, apparatus, and prac- 
tices; use of telegraph and telephone for transmitting train 
orders; interlocking signal appliances at crossings, junctions, 
gauntlets, and drawbridges; centralized traffic control; auto- 
matic train-stop, train-control, and cab-signal devices; and 
train operation by signal indication. 


B. & O. EQUIPMENT TRUST 


An application for authority to assume obligation and 
liability of not to exceed $5,330,000 of Series J 2% per cent 
equipment trust certificates has been filed with the Commis- 
sion by the Baltimore & Ohio in Finance No. 12714. The pur- 
pose of the issue is to finance a major portion of the acquisi- 
tion of 2,100 freight cars. Estimated cost of the new equip- 
ment is $5,929,000. The certificates are to be sold at par to 
the Reconstruction Finance Corporation, and will be payable 
in ten equal annual installments of $533,000, beginning Febru- 
ary 1, 1950. In Finance No. 12715, the B. & O. has filed an 
application asking the R. F. C. to purchase the certificates. 
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January 6, 1940 


WESTBOUND GRAIN REDUCTIONS 


Examiners Arthur Mackley and George Hall, at Chicago, 
January 3, began taking testimony on a petition of the western 
railroads for modification of the Commission’s order in the 
general western grain rate investigation, Docket 17000, Part 7, 
so as to permit drastic reductions in the rates from western 
Iowa and northwestern Missouri to Kansas, Nebraska, Colorado, 
Wyoming, and southwestern Missouri, and between defined 
areas in the destination territory, on corn, oats, and barley, and 
the direct products thereof. 

The principal case for the petitioners was put in by G. A. 
Hoffelder, assistant general freight traffic manager, Chicago, 
Burlington and Quincy, who occupied the witness stand for the 
first day of the hearing and for most of the second morning. 
He defined the proposal by means of a series of maps. In the 
main, it was for a reduction of 20 per cent in the existing rates 
on the commodities mentioned, westbound, from an area in 
Iowa, west of the lines of the Milwaukee Railroad and the 
Minneapolis and St. Louis, from Sioux City to Des Moines, and 
the lines of the Rock Island and the Milwaukee, south from 
Des Moines to the Missouri border; and an area in north- 
western Missouri, west of the line of the Milwaukee, the Burl- 
ington, the Wabash and the Missouri Pacific, from the Iowa 
border to Windsor, to an area including the whole of Kansas, 
the south and west portion of Nebraska, southwestern Missouri, 
western Colorado and the southeast corner of Wyoming. Sec- 
ondary proposals were for specific reductions, in scale rates, on 
the same commodities from southern Nebraska to Kansas and 
southwestern Missouri, and from Nebraska to southwestern 
South Dakota and northwestern Wyoming. 

The products on which it was proposed to apply the re- 
ductions, in addition to the whole coarse grains, were enumerated 
in a footnote to one of the witness’s exhibits. It was proposed, 
he said, to apply the rates on the basis of expiration on June 
30, 1940, and it was proposed, also, to limit the traffic moving 
under the reduced rates to a single transit. 

The effect of the reductions was illustrated in an exhibit 
quoting existing and proposed rates between specific points. 
Typical were reductions from Lohrville, Iowa, of from 29 to 24 
cents to Manhattan, Kan.; from 35% cents to 31 cents to 
Denver, Colo., and from 38% cents to 31 cents to Guernsey, 
Wyo. The reductions proposed in the scale rates on the two 
subordinate proposals ranged from 1% cents to 7 cents, for 
distances ranging from 10 to 1,000 miles. 


The necessity for the petition was the result of that part 
of the Commisison’s order in the general case putting the rates 
on wheat and coarse grain on a parity. The railroads, the 
witness said, did not want to reduce their corresponding rates 
on wheat because it would mean a considerable reduction in 
the revenues from the impending movement of winter wheat. 
Under the general case decision, he said, the westbound rates 
in the territory involved were placed on the basis of locals into 
and out of the Missouri River markets, but subsequently, in 
Docket 27782, St. Joseph Grain Exchange vs. Arkansas Valley 
et al., 299 I. C. C., 641-648, the eastbound overhead rates were 
made applicable on the westbound traffic. It was on those rates 
that it was now intended to apply the 20 per cent cut, he said. 


The reduction was necessary, in the opinion of the traffic 
men of the western railroads, he said, because of the fact that 
the preponderant movement in coarse grains westbound out of 
the Iowa territory had, in recent years, gone to the itinerant 
trucker. He quoted figures, developed by division freight agents 
of the Burlington, through local agents, to show that, in No- 
vember, 1939, the movement of coarse grains to dealers with 
facilities on the Lincoln Division of that railroad had totaled 
333 carloads by truck as compared with between 50 and 60 
cars received by railroad; on the Hastings Division, 81 car- 
loads by truck and 42 by rail, and on the Scotts Bluff Division, 
84 by truck and 14 by rail. It was estimated, he said, that the 
movement by truck amounted to 150 carloads daily, or ap- 
proximately 250,000 carloads a year. The itinerant trucker, 
he pointed out, was entirely unregulated. There was no accurate 
way to discover, he said, how much of the feed grain was mov- 
ing in those trucks direct from the producing farm to the 
consuming farm. 

The secondary reason for the reduced rates, he said, was 
the drought condition in the destination area. There had been 
a severe impairment of the 1939 corn crop in that part of the 
country, he said, consequently the movement of feed grains 
into it in the current winter was unusually heavy. He hoped, 
he said, that the Commission would alter its order to permit 
the reductions promptly, he said, so that the rails could par- 
ticipate in the movement now going on. 

Country grain dealers in the destination territory, and 
representatives of the Missouri River markets appeared in 
Support of the proposal. On the other hand, representatives of 
feed manufacturers at Chicago and of the markets at that point 
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and St. Louis and Minneapolis, protested. Questions put on 
cross-examination of Mr. Hoffelder indicated that the objec- 
tions were of three kinds. Consumers and dealers in Missouri, 
Oklahoma and Minnesota, in areas adjacent to the origin terri- 
tory included in the petition, insisted that the reductions would 
discriminate against them; marketers took the position that 
their operations would be impaired by advantages the reduc- 
tions would give to purchasers in the destination territory, and 
feed manufacturers insisted that the list of products included 
was too narrow and that it was impossible to process the coarse 
grain into feed in one transit. Frank B. Townsend, traffic 
director, Minneapolis Traffic Association, queried the witness 
for a good part of the morning of the second day as to why 
such things as flaxseed cake and vegetable cake and meal, 
also ingredients of mixed feeds, had not been included in the 
list. The witness said that there was no comparison in the 
truck competition on the coarse grains and the included terri- 
tory on the one hand, and on the products mentioned and 
Minneapolis on the other. He said that the effect of the reduc- 
tion would be to make the rate from the origin territory to the 
destination comparable with the existing rates from the same 
origin territory to Minnesota destinations and contended that, 
therefore, no discrimination would result. 

Examiner Hall wanted to know why, if there was a con- 
siderable general movement by itinerant truck of coarse grains 
in the territory, the application had not been made to cover 
the entire west. The witness said that the competition had 
been most striking in the movement covered by the application. 
He asked the Commission to bear in mind that the proposed 
rate schedule was in the nature of an experiment. The ,rail- 
roads might find, after a six months’ trial, he said, that the 
reductions were too drastic or not drastic enough. Moreover, 
he added, they might then decide to extend them over more of 
the territory or all of it. He asked that these things be left 
as matters of managerial discretion on the part of the rail- 
road traffic men. 

W. R. Scott, transportation commissioner of the Kansas 
City, Mo., Board of Trade, asked that the hearing be trans- 
ferred to Kansas City before adjournment. There were coun- 
try grain dealers who wanted to testify, he said, who had 
neither the time nor money to come to Chicgo. His request 
was seconded by representatives from St. Joseph, Mo. No one 
objected. The examiners announced that when all of the wit- 
nesses who had testimony to enter at Chicago, had completed 
their testimony—probably late January 5, or January 6— 
the Chicago sessions would close and the hearing be resumed 
January 8, at Kansas City. 


GRAIN CASE VETERANS MEET 


More than 150 participants in Docket 17000, Part 7, the 
Hoch-Smith grain case, attended the seventh dinner of the 
Veterans of Docket 17000, Part 7, at the Sherman Hotel, Chi- 
cago, January 3. The affair was held coincident with the hear- 
ing in the reopened case in session in Chicago at the time. 
Examiners Arthur Mackley and George Hall, who have pre- 
sided at the hearings in the case since its inception early in 
1927, were guests and spoke briefly. 

The guest of honor was B. F. E. Marsh, familiarly known 
as Frank, who retired as assistant general freight agent of the 
Atchison, Topeka, and Santa Fe January 1. Mr. Marsh intro- 
duced exhibit No. 1 in the record of the case at the original 
—" Those in attendance made him a gift of a console 
radio. 

Frank B. Townsend, traffic director, Minneapolis Traffic 
Association, president of the association, holding the title Regi- 
mental Sergeant Major, presided. He read an original compo- 
sition, patterned after Rudyard Kipling’s “Danny Deever,” 
with the refrain, “An’ they’re hangin’ the new transit in the 
mornin’.” C. T. Vandenover, International Milling Company, 
Minneapolis, secretary, or adjutant, and a number of the 
guests also spoke. There was a program of entertainment. 

Among the many communications read was a letter from 
former Commissioner Meyer, who presided at some of the 
hearings in Docket 17000 Part 7, and a telegram from Senator 
Clyde M. Reed, of Kansas, also active in the case for many 
years, in which he said he was considering the preparation of 
legislation to terminate the case. 


SOO LINE ABANDONMENT 


Abandonment by the Minneapolis, St. Paul & Saulte Ste. 
Marie and abandonment of operation by the Minnesota North- 
western Electric, lessee, of a line extending from Thief River 
Falls to Goodridge, Minn., approximately 18.67 miles, has been 
permitted by the Commission, division 4, in Finance No. 12386. 
The Commission said, among other things, that the combined 
net losses of the railroads subsequent to 1934 had not been 
large, but considered in connection with the expenditures re- 
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quired for rehabilitation, it was evident that the traffic avail- 
able or in prospect no longer warranted rehabilitation and con- 
tinued operation of the line. 

“In the event of abandonment, some shippers will be com- 
pelled to truck their grain 19 miles farther,” says the Com- 
mission, “but it appears that this has been done in the past at 
times when freight rates have been more favorable at Thief 
River Falls.” 


L. & N. FINANCING 


Former Senator Robert J. Bulkley, of Ohio, has disclosed 
his intention to file a protest in Finance No. 12700, the pro- 
ceeding in which the Louisville & Nashville is seeking authority 
to extend the maturity of $60,000,000 of its $69,243,000 of unified 
4 per cent bonds, which mature July 1, 1940, and to issue 
eau of new collateral trust bonds (see Traffic World, 
Dec. 30). 

Following the filing of this application by the L. & N., 
Mr. Bulkley, representing the investment concerns of Halsey, 
Stuart & Co., Inc., of Chicago, and Otis & Co., of Cleveland, 
said he would file an intervening petition to lodge this pro- 
test. The purpose is to urge the Commission to require com- 
petitive bidding by investment concerns for new issues of rail- 
road securities. 

The new collateral trust bonds of the L. & N. were for- 
mally offered to the public Dec. 29 through the investment con- 
cern of Morgan, Stanley & Co., Inc., of New York, subject to 
approval of the issuance of the securities by the Commission. 
Prior to the formal offering by Morgan, Stanley & Co. and 
associates of the securities, the investment concern of Halsey, 
Stuart & Co. wrote a letter to the railroad protesting the deci- 
sion of the road not to open the sale of the new security issue 
to competitive bidding and announcing its intention to place 
the matter before the Commission. The road entered into a 
private contract with Morgan, Stanley & Co. to underwrite the 
new bonds. 

Aside from equipment trust obligations, Commission offi- 
cials explained, the Commission has no set policy as to how new 
security issues of railroads are to be sold. 

In its financing plan, the road proposes to pay off $9,243,000 
of the maturing $69,243,000 of unified 4 per cent bonds in cash. 
Of the remaining $60,000,000 of these obligations, the road 
proposes to extend the maturity of $30,000,000 to January 1, 
1950, and reduce the interest rate to 3% per cent, and to 
extend the maturity of the remaining $30,000,000 until January 
1, 1960, at the existing 4 per cent interest rate. 

The new issue of $60,000,000 of collateral trust bonds con- 
sists of $30,000,000 of 3% per cent securities due January 1, 
1950, and an equal amount of 4 per cent obligations, due Jan- 
uary 1, 1960. Originally, these new bonds will be secured by 
the proceeds from the sale. Subsequently, they will be secured 
by the presently outstanding unified 4 per cent bonds, which 
will be bought in by the trustee under the new issue from the 
funds derived from the sale of the new bonds. 


PLUMS, PRUNES FROM IDAHO 


Allegations that rates, fares, charges, classification and 
regulations applicable on fresh plums and prunes from points 
of origin in Idaho to all destinations in the United States are 
unjust and unreasonable in violation of section 1 of the inter- 
state commerce act have been made in No. 28394, Public 
Utilities Commission of the State of Idaho and the Growers & 
Shippers Association of Idaho vs. Aberdeen & Rockfish et al. 
The complainants asked the Commission to require the carriers 
to establish new rates they proposed, for future application. 

The complaint alleges the carriers have maintained lower 
rates on a higher minimum, and that this requirement has 
resulted in the disruption of all markets for fresh plums and 
prunes from Idaho and has deprived producers of the smaller 
markets in the midwest due to the necessity of using excessive 
minima in order to obtain the lower rates. : 

Contrary to the assumption that fresh plums and prunes 
produced in Idaho were products of exceptionally high market 
value and of extremely perishable nature, the complainants 
said the high cost of transportation had resulted in returns to 
the producer, with few exceptions, below the cost of produc- 
tion over a long period of years. 


The complainants said it was necessary for these products 
from the northwest, particularly from Idaho, to be marketed 
in competition with soft fruits, such as peaches and other fruits 
of a similar nature, produced near the large consuming centers. 
They alleged the carriers were constantly reducing rates on 
such commodities that move in competition with fresh plums 
and prunes to meet competition from other forms of trans- 
portation. The result, the complainants said, was to deprive 
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producers of fresh plums and prunes in the northwest, par- 
ticularly in Idaho, of the markets that had been open to them 
in previous years and in the development of the prune industry 
in the state of Idaho. 

The complaint pointed out that there now was pending 
before the Commission in I. and S. 4669, an investigation of 
rates, fares and charges on fresh plums and prunes from Idaho 
and other points in the Pacific northwest to points in the terri- 
tory east of the Illinois-Indiana line. It said the Commission 
was limited in the order that it might enter in that proceed- 
ing, could not give adequate and complete remedy, and that any 
decision handed down would be unsatisfactory to both com- 
plainants and defendants. It asked that all reports, orders, 
or a decision in I. and S. 4669 be held in abeyance until the 
final termination of the instant proceeding. 


PAPER TO THE SOUTH 


Another discussion about the level of rates between the 
north and the south took place before the entire Commission, 
Jan. 3, in a reargument in I. and S. No. 4413, paper, Official- 
Illinois territories to the south; No. 28082, Alton Boxboard & 
Paper Co. et al. vs. Southern et al.; and No. 28139, Detroit 
Sulphite Pulp & Paper Co. et al. vs. Baltimore & Ohio et al., 
234 I. C. C. 81. The case was reopened on petition of the south- 
ern carriers. 

In this matter, southern interests, particularly southern 
railroads, by means of further arguments, are seeking to have 
the Commission recede from its decision that southbound rates 
on the commodities indicated by the titles of the cases should 
be the same as the northbound rates, that decision being based 
on a finding that the northbound level is a maximum reason- 
able level for application southbound. The southern railroads, 
in this reargument, contended for what is known as the des- 
tination level; that is, that the interterritorial rates should give 
recognition to the higher level of rates prevailing in the south. 
The northbound level, made applicable by the decision in this 
case on southbound traffic, is 110 per cent of the northern level. 

In the suspended schedules the southern carriers, in 1937, 
proposed to increase, as the Commission said, the rates on 
paper and paper articles, other than newsprint, from points in 
Official territory to destinations in the south. The proposal 
grew out of the inability of the two sets of carriers to agree 
on a basis of rates. That disagreement, if permitted to con- 
tinue, would bring the rates to the classification or class rate 
level. The disagreement came when the southern carriers, in 
obedience to fourth section orders, undertook to free the rates 
from disregard of the fourth section permitted by the tem- 
porary relief granted so as to permit the railroads to figure out 
a basis for compliance with the fourth section except in in- 
stances in which the Commission might grant permanent relief 
because the carriers had made out a special case or cases. 

Arguing for the southern railroads, Charles Clark con- 
tended that what the southern carriers had proposed, accepted 
by some of the Illinois territory lines as well as the Monon, 
were lower rates. He contended that the Commission was 
not warranted, on the record, when the southern carriers pro- 
posed lower rates, to order still lower ones. It was admitted, 
in the argument, that the southern carriers, in some instances, 
had gone lower in rates on paper within the south than the so- 
called southern level on account of market and carrier compe- 
tition. His contention was that the rates the Commission had 
prescribed were maximum competitive rates and not maximum 
reasonable rates. Arguments, to a considerable extent, went 
over oft-traveled paths, with support for each contention, ac- 
cording to assertion, by decisions made by the Commission and 
the courts. 


Assignments of time for discussion were made, in addition 
to the allotment to Mr. Clark to Edgar Watkins, Jr., for the 
Atlanta Freight Bureau and box manufacturers; F. H. Cole, 
Jr., northern lines; Nuel D. Belnap, complainants in No. 28082 
and protestants in the suspension proceeding; J. F. Dougherty, 
for complainants in No. 28139; F. M. Ives, New England Paper 
& Pulp Association; H. A. Hollopeter, Indiana State Chamber 
of Commerce, and Wilbur LaRoe, Jr., southern paper manufac- 
turers. 


RAILROADS AND COAL 


The consumers’ counsel division of the bituminous coal 
division of the Department of Interior has protested against a 
proposal of the coal division that a discount of 10 cents a ton 
be allowed wholesalers under the minimum price fixed for 
railroad fuel. This discount would apply in instances where 
railroads bought coal from wholesalers. The wholesaler—not 
the railroad—would get the 10 cents a ton, it was explained. 

The consumers’ counsel division contends that purchase of 
bituminous coal for resale to “on-line” railroads constitutes 
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little more than reciprocity arrangements between the railroads 
and coal producers, the railroads making purchases in propor- 
tion to the freight tonnages of the mines they serve. 

“Evidence clearly shows,” says the brief of the division, 
“that railroads having coal mines on the line customarily pur- 
chase practically all the tonnage they use as locomotive fuel 
from such mines, and would not consider buying coal from 
mines not on their lines except under very unusual circum- 
stances. Consequently, it is not necessary for the producer or 
anyone else to expend any sales effort to sell the coal, and any 
distributors’ discount is unjustified.” 

The division further contends that discounts for off-line 
locomotive fuel are not substantially more costly to the dis- 
tributor and should be lower than that permitted on sales to 
industrial consumers. 


CAR MILEAGE ALLOWANCES 


The Supreme Court of the United States, in an opinion 
written by Justice Roberts in No. 129, General American Tank 
Car Corporation vs. El Dorado Terminal Company, has re- 
versed a decision by the Circuit Court of Appeals for the ninth 
circuit allowing the latter a judgment under a car leasing 
agreement. It remanded the case to the district. court for 
further proceedings, taking the position in effect that the 
matter was one for administrative authority of the Interstate 
Commerce Commission. 

The case involves a controversy arising from a lease ex- 
ecuted September 28, 1933, between General American and 
El Dorado Oil Works, of which El Dorado Terminal is a 
wholly owned subsidiary. Under terms of this lease, General 
American agreed to supply the oil works with fifty tank cars at 
a rental of $27.50 a car a month. General American also agreed 
to supply the oil works with additional cars, as they were re- 
quired, for $30 a car a month. 

The contract provided that General American would collect 
and credit to the account of the oil company all mileage pay- 
ments from the railroads for use of the cars. Under the tariffs 
of the railroads, the payment of one and one-half cents a 
mile was paid directly to General American, as the tariffs of 
the railroads provided that the mileage payments would be 
made only to the party whose reporting marks appeared on the 
cars. General American complied with the provisions of the 
agreement until July 2, 1934, when the Commission handed 
down its decision in Use of Privately Owned Refrigerator Cars, 
201 I. C. C. 323. 


The Commission in that proceeding considered payment of 
mileage allowances to shippers either directly or through car 
owners, which payments exceeded the total of the agreed 
rental for use of the cars. In that case, the Commission held 
that such payments operated to give the lessee transportation 
of his products at lower rates than those paid by other shippers 
who used cars furnished by the carriers and thus amounted 
to a rebate from the published transportation rate. 


General American’s practice had been to collect the mileage 
from the railroads, deduct the rental provided in the lease, 
and turn over the balance to the oil company. Following the 
decision of the Commission, General American collected the 
mileage from the railroads, credited the oil company with the 
rental due, and retained the balance. As grounds for retaining 
the balance, General American contended that to turn it over 
to the oil company would make it a participant to illegal 
rebating. 

Mileage payments by the railroads in every month involved 
in the case exceeded rentals. In the seven-month period from 
November 1, 1934, to May 31, 1935, this balance amounted 
to $17,614.13. 

The district court held that the oil company could not col- 
lect this balance, but the Circuit Court of Appeals reversed 
this decision. 

The opinion of the Supreme Court said the Commission as 
a friend of the court filed a brief, in which it contended that 
the district court was without jurisdiction as the question 
involved administrative action by the Commission, and that 
payment of the excess credits to the oil company would result 
in payment of a prohibited rebate to the shipper. 

“We hold,” the opinion of the Supreme Court said, “that 
the district court had jurisdiction but that, upon disclosure of 
the terms and operation of the lease contract, it should not 
have proceeded to adjudicate the rights and liabilities of the 
parties in absence of a decision by the Commission with respect 
to the validity of the practice involved in the light of provisions 
of the interstate commerce act.” 

As the Circuit Court of Appeals pointed out, the opinion 
said, different shippers might have differing costs in respect 
of privately owned cars furnished the carriers. 

“Nevertheless, as the allowances to be made them by the 
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carriers for the use of such cars must be the subject of pub- 
lished schedules, and must be just and reasonable, the Commis- 
sion is compelled to ascertain in the light of past and present 
experience a fair and reasonable compensation to cover such 
costs and prescribe a uniform rate which will reflect such 
experience,” the opinion said. “It is inevitable that some ship- 
pers may be able to furnish facilities at less than the published 
allowance while others may find their costs in excess of it. 
This fact, however, does not militate against the fixing of a 
uniform rate applicable to shippers properly classified by the 
Commission.” 

The opinion said that the law requires that the amount 
and conditions of payment of allowances to shippers for 
supplying cars shall be set forth in a published tariff. If 
this was not done, the shipper might complain to the Com- 
mission to the end that a proper allowance be ascertained and 
made effective by a schedule duly published, the opinion con- 
tinued. In the present case this had not been done, nor had 
the shipper ever applied to the Commission for its decision 
as to what was a proper allowance for the cars furnished by it. 

The fact that General American acted as collecting agent 
for the oil company did not take the case out of the Com- 
mission’s jurisdiction, said the court, adding: 

“If it should appear that, with respect to the tank cars in 
question, the shipper-lessee is making substantial profits on 
the leased cars, by reason of the excess of the mileage allow- 
ances over the rentals paid, it might in the light of all the facts 
be found that the shipper is, in the result, obtaining transporta- 
tion at a lower cost than others who use cars assigned them 
by the carriers or own their own cars. The Commission has 
found that, in the case of refrigerator cars, held under similar 
leases, this has been the case. The inquiry into the lawfulness 
of the practice is one peculiarly within the competence of the 
Commission. 

“As the tariffs now contain no provision for the payments 
of car mileage allowances by the railroad to the shipper 
directly, and as, upon the face of things as disclosed by this 
record, the shipper is apparently reaping a substantial profit 
from the use of the cars, a clear case is made for the exercise 
of the administrative judgment of the Commission.” 

Continuing the opinion said: 


We have said that the Commission insists the district court was 
without jurisdiction of the cause. With this we do not agree. The 
action was an ordinary one in assumpsit on a written contract. The 
court has jurisdiction of the subject matter and of the parties. But it 
appeared here, as it did in Mitchell Coal Co. vs. Pa. R. R. Co., 230 U. 
S. 247, that the question of reasonableness and legality of the practices 
of the parties was subjected by the interstate commerce act to the ad- 
ministrative authority of the Interstate Commerce Commission. The 
policy of the act is that reasonable allowances and practices, which 
shall not offend against the prohibitions of the Elkins act, are to be 
fixed and settled after full investigation by the Commission, and that 
there is remitted to the courts only the function of enforcing claims 
arising out of the failure to comply with the Commission’s lawful or- 
ders. 

When it appeared in the course of the litigation that an adminis- 
trative problem, committed to the Commission, was involved, the court 
should have stayed its hand pending the Commission’s determination of 
the lawfulness and reasonableness of the practices under the terms of 
the act. There should not be a dismissal, but, as in Mitchell Coal Co. 
vs. Penna R. R. Co., supra, the cause should be held pending the con- 
clusion of an appropriate administrative proceeding. Thus any de- 
fenses the petitioner may have will be saved to it. 

The judgment of the Circuit Court of Appeals is reversed and the 
cause is remanded to the district court for further proceedings in con- 
formity to this opinion. 


MOLASSES RULE FOR SALT 


“We submit that the proposed report apparently is not in 
accord with the present policy of the Commission as indicated 
in I. and S. No. 4645, molasses from New Orleans to Peoria 
and Pekin, Ill., where the Commission authorized a slightly 
higher rate than proposed, for a single shipment by rate of 
same minimum weight as used by the competing water trans- 
portation,” says the Morton Salt Co. in exceptions to the pro- 
posed report of Examiner Way in fourth section applications 
Nos. 15610 and 17122, salt from Louisiana and Texas (see 
Traffic World, Dec. 16, p. 1363). 


In his report Way recommended that the Commission re- 
verse a denial in the report, 231 I. C. C. 415, of fourth section 
relief on bulk salt from Weeks and Avery Island, La., to St. 
Louis, Mo., in connection with reduced rates. He said there 
was water competition, as shown by testimony at the further 
hearing warranting relief, via barges on the intracoastal canal 
and the Mississippi. 

Way proposed to limit the scope of the relief, seemingly, 
because no salt has moved by water, except to St. Louis, al- 
though the applicants had pointed out that after traffic once 
lost to water was difficult if not impossible to regain, enabling 
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the railroads to establish a rate that would make the total cost 
of delivery to the consignee two cents a ton higher than by 
water. A witness for a salt producer, according to Way, said 
barge line service was satisfactory and that unless the rail 
rates were reduced future shipments would be made by water. 

The examiner, the salt company pointed out in support of 
its proposition that the molasses case policy apparently was 
not being followed in this case, proposed a minimum of 80,000 
or one carload unit as a competitive rate against a water- 
—— minimum of 600 tons of 15 carloads of 80,000 pounds 
each. 


The salt company, by H. G. Legan, its traffic manager, 
asked, in view of the policy as expressed in I. and S. No. 
4645, that the report be referred to the examiner again, or 
that “proper amendments be made thereto to coincide with 
views expressed in above case, namely, a minimum shipment 
of 600 tons under one bill of lading from one shipper to one 
consignee at one time, and thus confine the competitive in- 
fluence to actual water competition with provision that rate 
applies only during season of navigation, thus conserving rev- 
enue of carriers and leaving the present all rail movement on 
a market competitive basis.” 

Information from the company’s manager at St. Louis in- 
dicated, said Mr. Legan, that only one water shipment moved 
in 1939 in a 600 ton lot; also that the present facilities and 
requirements of consumers at St. Louis did not show a ma- 
terial increase in that mode of handling, and that to the man- 
ager’s knowledge, only one industry could handle 15 carloads 
at one time and he questioned its ability to do so without addi- 
tional charges and expenses. 

Therefore, said Mr. Legan, to reduce this rate at the min- 
imum proposed to meet the competitive basis, at St. Louis, 
would “only regain for the rail carriers the salt moved above, 
but would also reduce the earnings of the applicants by ap- 
proximately $24 per car on all cars of bulk salt now moving 
from named Louisiana producing points, single carload units, 
and we anticipate the loss of revenue on shipments now mov- 
ing by rail in single lots will greatly exceed that gained by 
return to rails of the above 600 ton shipment; we submit that 
possibly the applicants have not considered that there has 
been a loss in movement from Louisiana producing points to 
St. Louis from other causes than water competition.” 


HORSE AND BUGGY RAILROADING 


A suggestion that the Rock Island is proposing to return 
to horse and buggy day railroading is made by the four big 
railroad brotherhoods in a brief filed with the Commission in 
No. 28000, sub-No. 24, application for approval of proposed 
modification of system or devices under section 26(b) of the 
interstate commerce act. The proposal, as stated by the 
brotherhoods, is to remove the present semaphore type auto- 
matic block signals and automatic train control system on the 
double track main line between Blue Island and Silvis, Ill., a 
distance of 158 miles, and substitute therefor centralized traffic 
control with color-light signals. 


In the horse and buggy days, say the brotherhoods, single 
track operation was prevalent on all railroads, “but we have 
passed that stage and it is recognized that density of traffic 
demands double track operation for efficiency.” The trackage 
in question, it is declared, is a double track system, amply 
protected by the Regan automatic train control, which has 
met the approval of the Commission. 


“The applicant now proposes to convert this double track 
system into two single track railroads,” declare the brother- 
hoods. “Apparently the Rock Island is determined to discard 
the Regan automatic train control installation, even though it 
may be necessary to spend more than a million dollars to 
install some other system of signaling. The system of signal- 
ing commonly known as centralized traffic control has been 
advertised extensively, but in this case it means nothing more 
than an attempt to substitute for an approved automatic train 
control system an antiquated single track operation.” 

The protesting brotherhoods said that while the Regan 
control was no longer manufactured the system was function- 
ing as intended. They added that the Rock Island had on 
hand a large stock of material and parts, sufficient to make 
necessary repairs and replacements for years. They asked that 
the application to abandon it be denied. 

The trustees of the Rock Island, in their brief said that 
in the opinion of the manaemegnt the elimination of the auto- 
matic train control device would not diminish safety of opera- 
tion. Against that, they said, there was nothing but the 
uninformed judgment of the protestants. Lacking knowledge, 
as they did, said the trustees, the protestants should be willing 
to trust the judgment of competent officers, one of whose 
principal functions was to see that safety of operation was 
adequately provided for. The brief estimated the cost of 
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making the change at $1,200,000, to be paid for out of earn- 
ings. The applications also ask for authority to discontinue 
the automatic train control system between Blue Island and 
Rock Island, a distance of 166 miles. 


ROCK ISLAND ABANDONMENT, ETC. 


Operation by the trustees of the Chicago, Rock Island & 
Pacific, under trackage rights, over the Davenport, Rock Island 
& North Western between Shaffton and Davenport, Ia., and 
over tracks of the Milwaukee in Davenport, has been authorized 
by the Commission, division 4, in Finance No. 12231, Chicago, 
Rock Island & Pacific trustees abandonment and operation, etc. 
The proceeding also embraces Finance Nos. 12394, Clinton, 
Davenport & Muscatine abandonment; 12400, Davenport, Rock 
Island & North Western acquisition; and 12401, Chicago, Rock 
Island & Pacific trustees’ operation. 

The Commission has also authorized abandonment by the 
trustees of parts of a line, about 35 miles, between Shaffton and 
Bennett, Ia., and between Tipton and Elmira, Ia.; and abandon- 
ment by the Clinton, Davenport & Muscatine of its entire line 
between Davenport and Clinton, as to interstate and foreign 
commerce, and of operation, under trackage rights, in Daven- 
port and in Clinton, Ia. 

Application of the Davenport, Rock Island & North Western 
for authority to acquire parts of the Clinton, Davenport & 
Muscatine was dismissed on motion of the applicants. 


F. D. D. M. & S. TRUSTEES 


The Commission, by division 4, in Finance No. 12545, Fort 
Dodge, Des Moines & Southern reorganization, has ratified the 
appointments of C. H. Crooks and L. J. Dickinson as trustees of 
the property of the debtor. The federal court for the southern 
district of Iowa, central division, appointed the trustees and 
fixed as maximum reasonable compensation, subject to approval 
by the Commission, $1,000 a month for Crooks and $500 a 
month for Dickinson. 

According to the report, Crooks has been employed by the 
debtor since 1907. He has served as general freight agent, 
traffic manager, general manager, and vice-president. In 1930 
he was elected president and director of the road and on 
February 18, 1930, when the debtor went into receivership, he 
was named receiver and is still filling those positions. He 
is also president and a director of the Fort Dodge Terminal 
& Warehouse Co., a wholly-owned subsidiary. 

Dickinson has been engaged in the practice of law in Iowa 
since 1899, and is senior member of the law firm of Dickinson 
& Dickinson, of Des Moines, Ia. He served in the House of 
Representatives of the United States from 1919 until 1931, and 
as United States Senator from Iowa from 1931 to 1937. 

Neither Dickinson nor his immediate family has a financial 
interest in the railroad. Crooks, however, has holdings in 
securities of the railroad comprising 15 shares of common stock, 
$1,000 of first mortgage bonds, and $2,000 of debentures. 


NORTHWEST PACIFIC OIL RATES 


The Washington State Department of Public Service has 
introduced a complication into the northwest Pacific petro- 
leum rates situation by suspending until January 8 Great 
Northern intrastate rates on petroleum intended to have been 
made operative December 22 (see Traffic World, Dec. 23, p. 
1433). That suspension has the effect of giving the Great 
Northern an interstate rate of 28% cents from ports to Spo- 
kane, Wash., which the federal Commission refused to suspend. 
That rate became effective December 22 by reason of the 
Commission’s refusal to suspend. 

In its report in I. and S. 4614, petroleum between Wash- 
ington, Oregon, Idaho and Montana, the Commission author- 
ized the carriers to make a rate of 28% cents based on a 
river rate of 9 cents to Umatilla or Attalia, plus one-half-cent 
for incidental charges for handling and an approved truck rate 
of 19 cents to Spokane. 

An unsuccessful attempt to persuade the Commission to 
suspend the 2842-cent rate was made by the Inland Empire 
Waterways Association, Tidewater Navigation Co., and North- 
west Petroleum Transporters, the proposed rate to apply be- 
tween points in Oregon and Washington and points in Wash- 
ington and Idaho. Application for suspension of that rate was 
also made by the General Petroleum Corporation of California, 
Gilmore Oil Co., Richfield Oil Corporation, Shell Oil Co., Inc., 
Standard Oil Co. of California, Tidewater Associated Oil Co., 
and Union Oil Co. of California. 

The Great Northern by reason of the Commission’s re- 
fusal to suspend the rates is the only carrier that has complied 
with any part of the Commission’s decision respecting that 
complex Pacific northwest petroleum rate situation. The effect 
of the suspension by the Washington authorities of the intra- 
state rate and its becoming effective on interstate traffic has 
not been figured out by those who have been undertaking to 
keep abreast of developments respecting that adjustment. 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1940, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of Pennsylvania.) Switching of 22 of 23 
freight cars from siding to main line track used by interstate 
trains, where they were left while locomotive went after the 
23d car, did not make the operation one in “interstate com- 
merce” merely because the approach of an interstate train 
would have necessitated a further shifting of the cars. Federal 
Employers’ Liability Act, 45 U. S. C. A., Sec. 51 et seq. (Colan- 
gelo vs. Pittsburgh & L. E. R. Co., 9 Atl. Rep. 2d, 391.) 

(Supreme Court, Appellate Division, Fourth Department.) 
The provision of the special law providing for the greater 
motorways system of highways for Erie County that the high- 
ways shall be built and maintained at the expense of Erie 
County does not mean that the county is deprived of its right 
to resort to the provisions of the Railroad Law to compel 
railroads to contribute to the cost of building overhead bridges. 
Laws 1928, c. 718, Sec. 1; Railroad Law, Sec. 90. (In re McKin- 
ley Park Extension Highway in City of Lackawana, Erie 
County, 15 New York Sup., 2d, 710.) 

(Supreme Court of Indiana.) The weight tax law is con- 
stitutional as respects truck driver driving truck of semi- 
trailer type on state highway in intrastate commerce without 
weight tax plates and without certificate showing purchase of 


plates. Acts 1937, c. 255. (Arthur vs. State, 23 N. E. Rep. 2d, 
674.) 


(Supreme Court of Ohio.) The statute providing that no 
certificate of convenience and necessity should be issued by 
the public utilities commission to any motor transportation 
company until such company should have filed with commis- 
sion a liability policy or bond, could not be extended or en- 
larged to include a policy of reinsurance taken out with a 
reinsurer by a reinsured which has issued a public liability 
policy on a motor truck. Gen. Code, Sec. 614-99. (Stickel vs. 
Excess Ins. Co. of America, 23 N. E. Rep. 2d, 839.) 


(Supreme Court of Iowa.) A deed conveying strip of land 
to railroad company, “‘to have and to hold for all purposes inci- 
dent and necessary to the construction and operation of a 
railroad * * *thereon,” conveyed only right of way across 
governmental 40 acres, from which strip was taken, for speci- 
fied purposes, so that fee title to strip reverted to county, 
which owned rest of such tract, when railroad company aban- 
doned right of way, and such company’s subsequent deed of 
strip to individual conveyed nothing to grantee. Code 1935, 
Sec. 7861. (Keokuk County vs. Reinier, 288, N. W. Rep. 676.) 

A deed of right of way to railroad company and deeds of 
like kind, given by landowners having no choice in matter 
because lands can be taken by condemnation if they refuse 
to convey them, should be given such liberal construction as 
will effectuate parties’ intention and fully protect rights of 
grantors and their assigns.—Ibid. 


(Supreme Court of Arizona.) It is common knowledge that 
many evils have arisen because of the manner in which the 
business of “travel bureau agents” has been carried on, and 
the Legislature is justified in the regulation or even the prohi- 
bition of such business. Laws 1939, c. 50, Secs. 1-14. ‘Travel 
bureau agents” are persons who bring together the traveling 
public and the operators of motor vehicles who are not engaged 
in business as regularly licensed common or private carriers 
for hire. (Francis vs. Allen, 96 P. Rep. 2d, 277.) 


License fee of $100 a year required of travel bureau agents 
is not so exorbitant as to render statute exacting fee uncon- 
stitutional. Laws 1939, c. 50, Sec. 5.—Ibid. 

Statute requiring bonds of $10,000 to be given by travel 
bureau agents is not so excessive as to render statute exacting 
bond unconstitutional. Laws 1939, c. 50, Sec. 7.—Ibid. 


The statute providing for suspension and revocation of 
licenses of travel bureau agents if they engaged in false ad- 
vertising or false representations, arranged for, sold, offered 
for sale, or negotiated for sale, transportation by any carrier 
not authorized by the Arizona Corporation Commission or the 
Interstate Commerce Commission to carry on the business of 
a common carrier or of conducting their business in violation 
of law or an order, rule, or regulation of the commission or 
any provision of the statute or any federal enactment, rule, 
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or regulation, was sufficiently definite, certain and reasonable. 
Laws 1939, c. 50, Sec. 6.—Ibid. 

Provision in statute, that license of travel bureau agent 
should be suspended or revoked if he conducted his business 
in a manner contrary to public interest, was vague, indefinite, 
arbitrary and unreasonable, but did not render entire statute 
unconstitutional in view of provision that if any portion of 
the statute should be declared invalid it should not affect other 
parts which could be given proper effect. Laws 1939, c. 50, 
Secs. 6, 13.—Ibid. 

The statute granting commission power to reject applica- 
tion for license as travel bureau agent is not unconstitutional 
on ground that it gives commission arbitrary power to reject 
applications. Laws 1939, c. 50, Sec. 4.—Ibid. 

The statute regulating travel bureau agents and requiring 
licenses and bonds is not unconstitutional on theory that it 
deprives citizens of their property without due process of law. 
Laws 1939, c. 50, Secs. 1-14.—Ibid. 

The statute regulating the business of travel bureau agents 
is not unconstitutional as an infringement upon power of the 
federal government to regulate interstate commerce. Laws 
1939, c. 50, Secs. 1-14.—Ibid. 

(Supreme Court of Appeals of Virginia.) It is not man- 
datory upon Corporation Commission to grant a certificate 
of public convenience and necessity authorizing an applicant 
to establish a freight line by motor vehicle over all sectors of 
every highway, even though there may be no other carrier by 
motor vehicle serving that particular section of highway in 
question, but whether such a right shall be granted is addressed 
to sound discretion of commission. Code 1936, Sec. 4097y (6) 
(c). (Jessup vs. Commonwealth, 5 S. E. Rep. 2d, 482.) 

Under statute authorizing Corporation Commission to 
grant a certificate of public convenience and necessity if the 
proposed operation is justified and enumerating four things 
which the commission may consider in determining whether 
certificate shall be granted, the legislature did not intend that 
the four things enumerated should be the only things con- 
sidered by commission in determining whether a certificate 
should be granted. Code 1936, Sec. 4097y (6) (c,d).—Ibid. 

The corporation Commission, in determining whether a 
restriction prohibiting holders of a. certificate of public con- 
venience and necessity from accepting freight at certain points 
for delivery at certain other points should be removed, was 
not bound to consider convenience and necessity of that part 
of the public within a certain sector of freight lines in ques- 
tion to exclusion of necessity and convenience of public over 
other parts of route and at termini of lines. Code 1936, Sec. 
4097y (6) (c, d).—Ibid. 

Public convenience is paramount consideration in deter- 
mining whether a certificate of public convenience and neces- 
sity should be granted by Corporation Commission authorizing 
a motor vehicle freight line to be operated between certain 
points, but in arriving at the paramount consideration the 
convenience and necessity of the entire public affected by 
proposed line should be considered. (Code 1936, Sec. 4097y (6) 
(c, d).—Ibid. 

Where certificate of public convenience and necessity au- 
thorizing transportation of property by motor vehicle as a 
common carrier between certain points prohibited holders of 
certificate from accepting freight at Richmond for delivery in 
Lynchburg and freight at Lynchburg for delivery in Richmond, 
even if Corporation Commission had approved a tariff filed 
with commission and showing service between prohibited 
points, the restrictions in certificate would not have been 
changed.— Ibid. 


The granting of certificates of public convenience and 
necessity or enlargement of authority under an outstanding 
certificate is premised upon the public need for the authority 
sought and, in determining whether authority sought should 
be granted, Corporation Commission may, among other things, 
consider present transportation facilities over proposed route of 
applicant and volume of traffic over such route. Code 1936, 
Sec. 4097y (6) (c, d).—Ibid. 


In proceeding by holders of certificate of public con- 
venience and necessity authorizing transportation of property 
by motor vehicle as a common carrier between certain points 
to obtain removal of restriction prohibiting holders from ac- 
cepting freight at Richmond for delivery in Lynchburg and 
freight at Lynchburg for delivery in Richmond, evidence war- 
ranted conclusion that present transportation facilities serving 
the public within territory as applied for by petitioners were 
adequate. Code 1936, Sec. 4097y (6) (c, d).—Ibid. 

The Corporation Commission is vested with wide discre- 
tion in the issuance of certificates of public convenience and 
necessity and in the supervision of transportation by common 
carriers. Code 1936, Sec. 4097y (6) (c, d).—Ibid. 

Judgments of the Corporation Commission with respect to 
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issuance or refusal of certificate of public convenience and 
necessity authorizing the transportation of property by motor 
vehicle as a common carrier are presumed correct. Code 1936, 
Sec. 4097y (6) (c, d).—Ibid. 

In proceeding by holders of certificate of public con- 
venience and necessity authorizing transportation of property 
by motor vehicle as a common carrier between certain points 
to obtain removal of restriction prohibiting holders from ac- 
cepting freight at Richmond for delivery in Lynchburg and 
freight at Lynchburg for delivery in Richmond, evidence was 
insufficient to overcome presumption that judgment of Cor- 
poration Commission refusing requested relief was proper. 
Code 1936, Sec. 4097y (6) (c, d).—Ibid. 

(Supreme Court of Arkansas.) In action for personal 
injuries against railroad, instruction that it was railroad’s duty 
to use ordinary care to furnish shipper a car in such state of 
repair that it could be loaded with reasonable safety, and 
that if railroad knew of the use to which the freight car was 
to be put it was railroad’s duty to furnish a car in a reason- 
ably safe condition correctly stated the law and was not 
erroneous because it ignored the negligence of plaintiff while 
working in the car. (Missouri Pac. R. Co. vs. Burks, 133 S. W. 
Rep. 2d, 9.) i 

Railroad’s insistence that shipper and employe were negli- 
gent in not inspecting car before attempting to load it amounted 
to a confession of negligence in failure to make an inspection 
and to correct such defects as might have been found by means 
of inspection.—Ibid. 

Failure of employe of shipper to inspect car before under- 
taking to load it was not contributory negligence where hole 
in floor of car was concealed by a piece of tin that was nailed 
over it, and the car was so marked as to indicate that it had 
been inspected by the railroad.—Ibid. 

In action for injuries by employe of shipper because of 
defective condition of car, instruction that it was railroad’s 
duty if it furnished a car other than one of its own to see that 
such car was reasonably safe for the use to which it was in- 
tended to be put was not subject to the criticism that it made 
the railroad company an insurer of the safety of employee.— 
Ibid. 


Under ordinary conditions, it is not incumbent upon a 
railroad company to exercise care to supply employe of an- 
other company with a reasonably safe place to work, but such 
fact will not enable railroad to escape liability for injuries to 
employe of shipper as result of furnishing the shipper with 
a defective car.—Ibid. 

Fact that shipper told employe that there were holes in 
one end of car and directed that the holes be covered up did 
not relieve railroad company from liability for injuries result- 
ing from hole in car that was concealed by a piece of tin that 
had been nailed over it.—Ibid. 

(Court of Appeals of Kentucky.) Where a party pur- 
chased and leased two certificates of public convenience and 
necessity, prescribing public bus service routes from two ter- 
minal points to a town located between points, party could 
not, without permission, operate a through bus service between 
terminal points by combining permits and director of motor 
transportation could not approve party’s application to com- 
bine permit without giving notice of application to a compet- 
ing bus company operating a through bus service between 
terminal points, in view of statute requiring such notice. Ky. 
St., Sec. 2739j-10. (Eastridge vs. Southeastern Greyhound 
Lines, 133 S. W. Rep. 2d, 95.) 


Where director of division of transportation granted per- 
mit to operate bus line between two terminal points without 
requiring that notice of application for permit be given to 
competing bus line as required by statute, in injunctional pro- 
ceedings by competing bus line, trial court had authority under 
statute to refer case to director for a redetermination as to 
whether bus line was entitled to a certificate of convenience 
and necessity. Ky. St., Secs. 2739j-10, 2739j-14, 2739j-51, 2739j- 
55.—Ibid. 

In proceedings to enjoin a party from furnishing bus line 
service between certain terminal points, fact that the court 
erroneously cited certain statutes as requiring a re-reference 
to the director of division of transportation would not make 
the order of re-reference illegal, where such an order was 
authorized by other statutes. Ky. St., Secs. 2739j-51, 2739j-55. 
—Ibid. 

Where a party purchased and leased two certificates of 
public convenience and necessity from two terminal points to 
a town between such points, and secured permit for a through 
bus service between the terminal points, which permit was 
withdrawn after a re-reference of case to director of division of 
transportation in injunctional proceeding by competing bus 
line, fact that a denial to operate a through bus service 
effected a cancellation of the certificates because party was 
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unable to operate under certificates without benefit of fares 
from through service did not establish party’s right to operate 
through bus service. Ky. St., Secs. 2739j-10, 2739j-14, 2739j-51, 
2739j-55.—Ibid. 

It is essential to proper use of highways, and to secure 
adequate service to public that business of motor transporta- 
tion for hire should be regulated, and those who avail them- 
selves of regulations and observe them must be protected from 
unfair competition by those who do neither.—Ibid. 


QUANAH TRANSIT CASE 


The Supreme Court of the United States, in a per curiam 
order, has affirmed a decision of the federal court for the 
northern district of Texas in No. 578, Quanah, Acme & Pacific 
Railway Co. vs. United States, dismissing the petition of the 
Quanah, Acme & Pacific. The latter sought to set aside an 
order of the Commission in I. and S. 4530, transit on cotton- 
seed at Quanah, Tex. The Commission in that proceeding 
ordered cancellation of proposed schedules under which cotton- 
seed would move from stations on the Q. A. & P. and stations on 
other railroads to Quanah, Tex., and move from that point at 
the through transportation rate after having been milled at 
Quanah (see Traffic World, Dec. 30, p. 1477). 


P. & W. VA. FINANCING 


Finding the Pittsburgh & West Virginia not to be in need 
of financial reorganization in the public interest at this time, 
the Commission, by division 4, in an eighth supplemental re- 
port in Finance No. 9174, Pittsburgh & West Virginia recon- 
struction loan, has approved extension of time of payment, for 
a period ending not later than December 31, 1940, of loans by 
the Reconstruction Finance Corporation to that company, in 
the amount of $4,201,607, maturing December 31, 1939. The 
proceeding also embraces Finance Nos. 10661 and 11933. 

The Commission said that the loans to the applicant from 
banks and from the Penroad Corporation, whether for a stated 
term matured or unmatured or payable on demand, should be 
extended so as to mature not earlier than the loans from the 
finance corporation after any extension of the latter pursuant 
to the approval. Further, it said, applicant should agree with 
the finance corporation that the loans to it from the latter 
should mature and become immediately due and payable as to 
principal and all accrued unpaid interest if and when, before 
the expiration of the extended term of such loans, the bonds of 
the Pittsburgh Terminal Railroad & Coal Co. guaranteed by 
the applicant, should mature or should have matured prior to 
the expiration of the term thereof, whether through the hap- 
pening of any event, past, present, or future, or the action of 
any person or persons. 


1. C. C. COSTS IN REORGANIZATIONS 


The Commission has made certificates in railroad reor- 
ganization cases that its Bureau of Accounts and the Bureau of 
Valuation, in preparing reports that have been made parts of 
the records, have incurred costs as follows: 

Finance No. 11915, Erie, $23,899.06; No. 11855, Oregon, 
Pacific & Eastern, $1,181.25; No. 12131, Boston & Providence, 
$959.49; No. 12080, Fort Smith, Subiaco & Rock Island, $854.16; 
No. 11897, M. St. P. & S. S. M., $6,187.74, for accounts; No. 
11681, N. Y. S. & W., $560.28 for valuation and $9,390.86 for 
accounts; No. 11662, N. Y. O. & W., $3,561.41; No. 11484, 
D. S. S. & A., $3,412.67 for accounts; No. 11040, St. L. S. W., 
$1,095.06 for valuation and $12,761.30 for accounts; No. 10992, 
N. Y. N. H. & H., $23,742.76; No. 10913, Western Pacific, 
$4,179.15 for accounts; No. 10882, C. M. St. P. & P., $13,661.34, 
for accounts and for the Bureau of Valuation, $3,261.17; No. 
10881, C. & N. W., $14,021.06 for the Bureau of Accounts and 
$3,743.14 for the Bureau of Valuation; No. 10772, C. G. W., 
$6,183.33 for the Bureau of Accounts; No. 10292, C. I. & L., 
$6,231.06 for Bureau of Accounts and $857.10, for Bureau of 
Valuation; No. 10131, Spokane International, $2,431.71 for 
Bureau of Accountg and $44.55 for Bureau of Valuation; No. 
10078, Arkansas Valley Interurban, $1,168.15 for accounts; No. 
10028, C. R. I. & P., $20,518.26 for accounts and $2,834.74 for 
valuation; No. 10008, St. L.-S. F., $17,263 for accounts and $3,- 
893.88 for valuation; No. 9923, $4,566.84 for accounts; No. 9918, 
M. P., $31,338.99 for accounts and $2,831.36 for valuation. 


P. O. & D. ET AL. ABANDONMENT 


A finding that the present and future public convenience 
and necessity were not shown to permit abandonment by the 
Pennsylvania, Ohio & Detroit Railroad Co. of the so-called 
Walhonding branch extending from Loudonville to Brink Haven, 
O., approximately 17 miles, and abandonment of operation 
thereof by the Pennsylvania, lessee, has been made by the Com- 
mission, division 4, in Finance No. 12351. 

The Commission said the operating loss on the branch for 
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the last two years had been caused by the applicants’ handling 
traffic which was essentially branch traffic over a more 
circuitous route, and to a limited extent at least, by their 
failure to furnish service on the entire branch. A substantial 
volume of traffic directly dependent on the continued operation 
of the branch, the Commission said, would be furnished if a 
proper opportunity therefor was afforded. The abandonment 
of the branch, it added, would cause a complete loss of such 
traffic for the railroad and would destroy substantial invest- 
ments, some of which were made recently as the result of 
earnest solicitation by the present operating company. 

“Under such circumstances,’ the Commission said, “the 
proposed abandonment would impose an unnecessary and undue 
hardship upon the shippers, while the loss, if any, which would 
be occasioned the applicants by continued operation, is not suf- 
ficient to impose an undue burden on them or upon interstate 
commerce.” 

The line in question was placed in operation in 1893, by 
the Toledo, Walhonding Valley & Ohio Railroad Co., as part 
of a line of railroad extending from Loudonville to Coshocton, 
a distance of approximately 45 miles. 


GOVERNMENT BILLS OF LADING 


The Comptroller General of the United States has made a 
ruling to the effect that limitations as to time for filing claim 
or suit against a railroad contained in the uniform bill of lading 
is not applicable to the Federal Surplus Commodities Corpora- 
tion though there was deleted from the government bill of 
lading paragraph 7 of “conditions” which was apparently in- 
serted to clarify the existing position or status of the United 
States as not subject to such limitations. Even in the absence 
of paragraph 7, said the Comptroller General, the United States 
was not subject to the limitations, and deletion of the para- 
graph could not bring the limitations into operation. This im- 
munity to limitations extended to the Federal Surplus Com- 
modities Corporation, an agency of the federal government, al- 
though it was not organized pursuant to any federal statute. 
It was continued in existence as an agency of the U. S. by the 
act of Congress of June 28, 1937, and later by act of Feb. 16, 
1938. The Comptroller General said that, while for certain 
purposes some federal corporations had been regarded as enti- 
ties distinct from the United States (United States ex rel 
Skinner and Eddy Corporation vs. McCarl, 275 U. S. 1), it 
seemed clear that there was no intention as to the government 
agency here under consideration, to deny to the United States 
the benefit of any sovereign rights or immunities merely by 
providing that certain public relief activities should be carried 
on through the medium of an agency corporate in form. 


1939 AIR TRANSPORT REVIEW 


The air transport industry of the United States had the 
biggest and safest year of its history in 1939, according to a 
statement issued by Edgar S. Gorrell, president of the Air 
Transport Association January 6. 

Preliminary estimates, the statement said, indicated a 
total of 880,000,000 passenger miles flown by the scheduled 
transport lines in the year as compared with the actual flying 
of 636,000,000 passenger miles in 1938, an increase of nearly 
40 per cent. The estimates also indicated a total of 13,000,000 
pounds of express and 27,000,000 pounds of mail carried in 
1939, as compared with 9,452,600 pounds of express and 23,- 
500,000 pounds of mail carried in 1938. The number of 
employes of air lines increased in the year by 22 per cent, 
the statement said. 

The result of all this was that the air lines, after show- 
ing substantial deficits for several years, finished 1939 with a 
profit. The statement, however, makes no estimate as to the 
amount of those profits. A significant thing, it points out, is 
that, currently, 60 per cent of the air line revenue is from 
passenger traffic. Five years ago, it says, 70 per cent of the 
revenues came from mail, leaving only 30 per cent for revenues 
from passengers, express and other sources. The ratio, the 
statement says, is increasing. 

The increase in the number of passenger miles flown for 
each passenger fatality, it says, increased 400 per cent over 
the average for the three years from 1936 to 1938. On De- 
cember 31, 1939, it says, the air lines completed 620,000,000 
passenger miles, or 67,000,000 plane miles without injury to 
a single person. 

“From all records available,” says the statement, “it 
seems safe to say that this is the greatest increase in safe 
travel of any class of passenger service for any similar period 
in the history of transportation in the United States.” 

Among the important developments of the year in aviation, 
the statement mentions the “smooth functioning of the civil 
aeronautics act; the formation of the Air Traffic Conference, 
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as a division of the Air Transport Association; the adoption of 
the air carriers’ arbitration agreement, and the joint adver- 
tising and public relations campaign in which the air lines 
and the manufacturers of aeronautical equipment joined. It 
mentions as one of the effects of the efficacy of that campaign 
the fact that, “whereas a few years ago there were few women 
air travelers, today each airliner carriers an average of four 
or more women on each trip.” In the holiday season just 
closed, it says, “every seat on every plane of every schedule, 
sections deep, was sold, and there was a waiting list of un- 
precedented proportions,” in spite of the fact that, in the year, 
fifty transport planes had been added to the fleets of the air 
lines. 

The air lines of the United States, it says, now fly more 
miles every day than the air transport systems of any four 
other countries combined. 

For 1940, the statement predicts faster and more frequent 
schedules, with an approach toward “true commuter service 
with comfortable, fast plane service every half hour or less” 
between the metropolitan centers. There will be increased 
frequency of trans-Atlantic air service, it says, and the year 
will also see the establishment of trans-Pacific service between 
the United States and New Zealand. Indications are that 
$25,000,000 worth of new planes will be delivered to the Amer- 
ican air lines in 1940, it says. 


C. A. A. HEARINGS 

The Civil Aeronautics Authority has postponed from Jan- 
uary 3 to January 8, before Examiner Roscoe Pound, hearing 
on the application of United Air Lines Transport Corporation 
for approval of a proposed acquisition of control, and of merger 
with or purchase of all the assets of Western Air Express Cor- 
poration. Counsel for Transcontinental & Western Air, Inc., 
an intervener, asked that the hearing be postponed until Jan- 
uary 15. Postponement to the requested date, the Authority 
said, would not be in the public interest. It said it appeared 
that a postponement to January 8 would not unduly delay the 
proceedings. 


PAN AMERICAN AIR MAIL RATES 


Pan American Airways has asked the Civil Aeronautics 
Authority to set a temporary rate for the carriage of mail on a 
proposed third-weekly schedule between New York and Lisbon 
at $11,300 a trip for 1,600 pounds of mail plus $4 a pound for 
each additional pound, or alternately, a flat rate of $10 a pound 
for all mail carried on the trip. 

The company is now flying two schedules a week between 
New York and Lisbon via Bermuda and the Azores in accord- 
ance with a certificate of public convenience and necessity 
granted by the Authority and modifications made necessary by 
the neutrality act and the President’s proclamation defining 
a combat zone. It said that upon the delivery of new equip- 
ment it has ordered it proposed to fly a fourth weekly schedule 
to Lisbon and following that a fifth and sixth schedule a week. 
With the delivery of the new equipment the company said 
it would be prepared in the winter months when conditions 
were not favorable in the Azores to fly the route with only one 
stop at Bermuda. 

The temporary rate of $11,300 a trip is asked for only for 
the duration of the extraordinary conditions now existing in the 
European area. The permanent rates which the company asks 
for the carriage of mail for the four additional weekly sched- 
ules proposed are $14,100 a trip for the third and fourth weekly 
trips and $12,800 a trip for the fifth and sixth weekly trips, 
for 1,600 pounds of mail plus $4 a pound for each additional 
pound, or alternately, a flat rate of $10 a pound for all mail 
carried on the trip. 


EASTERN PASSENGER FARES 


The Traffic World Washington Bureau 


Reversion to a basic passenger coach fare of 2 cents a mile 
in eastern territory was recommended January 4, by Daniel 
Willard, president of the Baltimore & Ohio, in testifying at a 
hearing before Commissioner Porter and Examiner Koch on 
the petition of eastern roads, other than the B. & O., to retain 
the present basic fare of 2.5 cents a mile until October 31, 1940. 
Mr. Willard took the stand after officials of the Pennsylvania, 
New York Central and the New York, New Haven & Hart- 
ford had presented evidence in support of their plea for a 
continuation of the present experimental period with the 2.5 
cent fare. The latter, under existing orders of the Commission, 
would expire by limitation, March 24. 

Mr. Willard told the Commission that when the B. & O. 
joined with other eastern roads in Ex Parte 123, eastern pas- 
senger fares in coaches, in a petition to raise the 2 cent basic 
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Thousands of tons of bulk and packaged goods affequen 
handled at each of the several terminals of this grtelltercoa 
CHAIN. They come from the four corners of tt owe 
world . . . car loads, ship loads . . . and, regardless@m th 
quantity, all are handled swiftly, safely, economicall® ible 
For at each terminal are modern machinery abyices 
equipment to insure efficient and dependable servigfcent s 























Shorten delivery time on goods you consign gFirep 
Eastern markets by spotting stocks in one or all @ms eat 
these key distributing centers. One to 24-hour dued b 
liveries . . . pool car and motor transport . . . her ¢ 
regularly maintained throughout each area. Avognmedi, 
delays on your foreign shipments by routing exporFor | 
and imported cargoes through CHAIN termina§HAIN 






at PHILADELPHIA Eleven mammoth ware- 
houses .. . 2,100,000 square feet . . . located at all key 
centers ... each served by Pennsylvania R. R. sidings 
and other carriers. 

Modern steel-and-concrete construction with sprin- 
kler systems. Low insurance rates. Every convenience 
for prompt and efficient handling of merchandise of all 
kinds. Liberal allowance on stored goods. Special fa- 
cilities for warehousing flour, wool, cotton and canned 
and packaged freight. 

MERCHANTS WAREHOUSE COMPANY 


10 Chestnut Street, Philadelphia, Pa. 
George M. Richardson, Vice-President 









































at BAY WAY (Elizabeth), N. J. Nine modern, 
reinforced concrete warehouses, 100% sprinkler pro- 
tected with 1,070,000 sq. ft. of storage and manufactur- 
ing space; served by the Central R. R. of New Jersey; 
unlimited railroad sidings (with accommodations for 
40 cars); storage-in-transit arrangements in effect. 
Weather-protected loading platforms for trucks. Has 
the largest and best-equipped fumigation plant in New 
York Harbor for fumigating cotton and similar fibrous 
materials, foodstuffs, furniture, etc. The plant is also 
equipped with a Cotton Compress. Accommodations 
for deep-water vessels, barges and lighters for direct 
handling of consignments into warehouse building. 
A.D.T. 


BAYWAY TERMINAL CORPORATION 
Bayway (Elizabeth), N. J. R.S. McElroy, Manager 
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at NORFOLK Over a mile of dockage eliminates < 


loading and unloading delays. Eight railroads provide 
direct routing to any point. Loading and unloading are 









completed under cover. Eight modern warehouses . . . Eastern Seaboard Generalfilices 
2,200,000 sq. ft... . provide every convenience for the R , 
safe, prompt handling of merchandise of all kinds. An epresentatives NEW YQWEST 


efficient organization assures capable management of 
shipments entrusted to our care. 
NORFOLK TIDEWATER TERMINALS 


Norfolk, Va. 
James A. Moore, Vice-President and General Manager 
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HOWARD TERMINAL Vice Pred Trafic 
OAKLAND, CALIF. Te 
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at BOSTON — Nine oceangoing cargo carriers can 
be berthed and worked simultaneously. Direct transfer 
of cargo—ship to rail;, 360,000 square feet of covered 
wharf space. Modern concrete-and-steel buildings con- 
tain a half million feet of waterside storage space, 
where merchandise can be covered at low insurance 
rate. Located on the line of the N. Y., N. H. & H. 
R. R., with efficient switching to the B. & A. and the 
B. & M. R. R. The strategic location makes it the 
ideal distributing point for merchandise consigned to 
the various sections of New England, the Middle West 
and Canadian points. Vessel operators, shippers, im- 
porters and exporters can increase the efficiency of 
their operations by utilizing our facilities. 


BOSTON TIDEWATER TERMINAL, INC. 


666 Summer Street, Boston, Mass. 
T. W. Haskell, General Manager 

























at the PORT of NEWARK A marginal wharf 
3800 lineal feet in length and 82 feet wide on a ship 
channel having 30 feet of water. Nine major fireproof 
warehouse buildings . . . 60 acres for lumber and other 
open storage ... 1414 miles trackage connecting with 
all railroads . . . modern facilities for prompt and safe 
handling of merchandise of all kinds, whether rail, au- 
tomotive or water-borne. The very heart of a rich, 
17,000,000-population market. Served by Pennsylvania, 
New Jersey Central and Lehigh Valley Railroads. 
Storage-in-transit arrangements in effect. 


Write for particulars. Address 
NEWARK TIDEWATER TERMINAL, INC. 
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at EOQOSTON A 200,000 sq. ft., seven-story, fire- 
proof building of masonry construction, located in the 
wholesale district midway between steamship, railroad 
and truck terminals adjacent to new traffic tunnel. 

Equipment is modern and complete, consisting of 
whips, elevators and other facilities for the swift, safe 
handling of freight. Solid fire partitions divide the 
structure into four sections, securing a very low insur- 
ance rating. Exceptional care and cleanliness provide 
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Generafilices at Convenient Locations ideal conditions for the storage of foodstuffs, vast 
_ iene ae quantities of which are received and shipped daily. 
NEW Y@WESTERN PACIFIC COAST Served by the Union Freight R. R. Flat Boston ae 
@eR. D. R.M.COSTIGAN | applicable to and from warehouse. Large open truc 
—_ ab Oh Pacific Coast Representative area. A. D. T. service. 
17 State fff ransportation Bldg. Si MERCHANTS WAREHOUSE COMPANY 
New York Chicago, IL. a 453 Commercial Street, Boston, Mass. T. W. Haskell, Manager 
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fare, existing prior to July 25, 1938, to 2.5 cents, he doubted 
the wisdom of the action. 

“We feared, in short, that the increased fare proposed 
would cause more people who were traveling on the railroads 
to leave the railroads and use other agencies of transportation,” 
he declared, “and that the net result of the increased rate 
would be less rather than greater net earnings for the rail 
carriers. 

“We think that the actual results obtained under the 2.5 
cent fare have more than justified the doubts which we felt con- 
cerning the wisdom of such action.” 

The B. & O. president said he was not certain that a rate 
of 2 cents a mile by the eastern railroads would bring back a 
large portion of the business lost to the busses. 

“It may be,” he declared, “that in this eastern region it 
will require a coach rate as low as 1.5 cents a mile in order 
to secure for the railroads a greater portion of the passenger 
travel. Such a rate has been found necessary and I understand 
profitable by the carriers in the southeastern region.” 

Based on his experience, Mr. Willard said he was confident 
that the road could earn more net money with a maximum 
coach fare of 2 cents a mile than it could or would earn with a 
maximum rate of 2.5 cents a mile. 


“If I felt free to establish on the Baltimore & Ohio such 
rates as in my opinion would be productive of the greatest 
amount of net revenue, I would make the Pullman charge 2.5 
cents a mile for sleeping cars, with a 2.25 cents rate per mile 
in such cars for round trips,’’ Mr. Willard said. “I would also 
make the 2.5 cent rate in chair cars, including all features of 
that service. I would give further trial at least to the rate of 
2 cents a mile for one way in coaches, with a round trip rate of 
1.5 cents per mile, which, it should be remembered, was sub- 
stantially the same rate that the Baltimore & Ohio received 
on its World’s Fair business to New York.” 


Figures prepared by the B. & O., Mr. Willard continued, 
indicated the road earned additional revenue of approximately 
$1,200.000 from persons traveling on its line to New York for 
the World’s Fair last year. Few, if any, he said paid the rate 
of 2.5 cents a mile permitted by the Commission. 


“As a matter of fact,’”’ he asserted, “they paid an average 
on the Baltimore & Ohio of about 1.5 cents per mile, and still 
we were glad to carry them at that rate.” 


“If we may assume,” Mr. Willard said further, in discussing 
World’s Fair travel, “that a Baltimore & Ohio coach with an 
average seating capacity of 72 was two-thirds filled and each 
passenger paid 1.5 cents per mile, then the earnings of that 
coach so loaded would be 72 cents per mile. The average 
earnings of a Pullman sleeping car on the Baltimore & Ohio 
with an average load of 10 passengers is 30 cents per car-mile. 
The average earnings. of a coach having a capacity of 72, but 
with an average load of less than 16, would be 40 cents per 
car-mile at 2.5 cents per passenger-mile. In short, the Balti- 
more & Ohio had much greater earnings per car-mile than we 
earned with the ordinary number of passengers who traveled 
at 2.5 cents a mile. 


“If enough people would travel on the Baltimore & Ohio 
trains to fill the coaches half full at 2 cents a mile there would 
be earnings of 72 cents per car-mile, or nearly double what 
we earn at the present time with a 2.5 cent rate.” 

Mr. Willard made the observation that many people now 
traveling on busses would be glad to use the railroads if the cost 
was the same or not much greater than the bus. 

“Our experience leads us to believe that it is not necessary 
for the railroads to charge the same rate that the bus charges 
in order to recover a large portion of the business that formerly 
moved by rail,” he said. “We think there may properly be a 
certain diffierential ranging perhaps from 10 per cent to 15 per 
cent in favor of the bus lines. We do not think the dif- 
ferential should be greater than 15 per cent, and I would be in 
favor of the railroads adjusting their rates with reference to the 
rates established by bus lines with some such differential as I 
have mentioned.” 

The B. & O. head urged the railroads to meet the challenge 
of bus competition, stating that they could meet this challenge 
successfully and at rates that would yield profits, and yet leave 
for the busses a growing patronage that would yield compensa- 
tory earnings. 

The present basic coach rate of 2.5 cents a mile in eastern 
territory was scheduled to expire by limitation January 24, but 
the Commission extended the expiration date to March 24, pend- 
ing disposition of a petition filed by the eastern lines to retain 
the present basic rate for a further experimental period until 
October 31 (see Traffic World, Dec. 16, p. 1381). 

The Commission in Ex Parte 123, eastern passenger fares 
in coaches, authorized the 2.5 cent rate for an experimental 
period of eighteen months. Originally, the carriers were 
rebuffed in their efforts to raise the eastern coach fare from 
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2 to 2.5 cents a mile in that proceeding, but on reconsideration 
on a petition by the carriers the Commission authorized the 
increase for an experimental period of eighteen months. 

As the hearing opened, it appeared clear that an impor- 
tant factor in the eastern road’s petition for extension of the 
experimental period was that they desired more of an oppor- 
tunity to determine the results of the reductions they effected 
last June 30 in their fares. On that date, the railroads reduced 
round-trip fares in coaches and Pullman accommodations on a 
sliding scale as to distance. Under these schedules, round-trip 
coach fares in the east range from a top of 2.25 to 1.70 cents 
a mile. If authority is not obtained from the Commission for 
an extension of authority as to the 2.5 cent a mile coach rate, 
the rate will revert to 2 cent basis and disrupt these schedules. 


This particular point was emphasized by Walter S. Frank- 
lin, traffic vice-president of the Pennsylvania, first witness of 
the eastern roads in support of their petition. Calling atten- 
tion to the fact that other reduced fares were in effect to the 
world’s fairs on both coasts until last October 31, Mr. Frank- 
lin said the existence of the latter charges did not give the 
roads an opportunity to determine the results of the round-trip 
reductions made last June 30 on round-trips. He insisted the 
present round-trip fare experiments should be subject to a 
further period of experimentation to determine the tangible 
results they might produce. 


“Tf the 2.5 cent basic coach rate is not extended,” Mr. 
Franklin said, “the success of these experiments, for which so 
much is hoped in advantage to the public and the railroads, 
may be gravely threatened.” 


Mr. Franklin pointed out that the question of passenger 
fares in the east was in no sense of the word a closed book, 
and that ‘our minds are entirely open on the whole question.” 
The Pennsylvania official declared that 85 per cent of the 
road’s traffic was short-haul and within a radius of 100 miles, 
and that a reduction would not result in enough business to 
offset the “tremendous loss in gross we would suffer.” 


J. W. Switzer, passenger traffic manager of the New York 
Central in New York, followed Mr. Franklin and adopted much 
of the testimony of Mr. Franklin. Commissioner Porter, who 
with Examiner Koch, interposed numerous questions, asked 
Mr. Switzer if the 1.7 cent round-trip rate in coaches, in- 
augurated by the eastern roads last June 30, attracted addi- 
tional business. When the witness replied in the affirmative, 
Commissioner Porter asked, “Why don’t you experiment with 
a low one-way fare?” The New York Central official replied 
_ the question might be what was a low fare for a round- 
rip. 

_ Other questions followed from the bench, and Commis- 
sioner Porter interrupted to remark that the highway carriers 
made improvements in their equipment, as had the railroads, 
according to their testimony, and to ask, “don’t you think you 
ought to meet them as to price?” Mr. Switzer replied that 
the eastern roads were attempting to find out through experi- 
ence what was the best basis of fares. 


Frank Wall, vice-president in charge of traffic of the New 
York, New Haven & Hartford, testified that that carrier could 
not be operated successfully unless passenger operations were 
profitable. He said the road was “better off” with the 2.5 
cent basis than the 2 cent fare. He added that he was not 
ready to say what the best basis of rates was, and declared 
that the roads would like more time to study the situation. 

Commissioner Porter remarked that the roads seemed to 
be willing to experiment in everything except in reducing fares 
and asked why a 1.5 cent rate was not tried. Mr. Wall said 
such a fare would mean “ruination” of the New Haven. 


John A. Hastings, author of the plan for postalization of 
railroad fares, cross examined the various witnesses. Under 
his questioning Mr. Wall admitted that the road planned re- 
ductions in fares on short-haul traffic but that no conclusions 
had been reached. 

The next witness was H. M. Bassett, transportation en- 
gineer of the New York Central, who submitted various statis- 
tical data. 


CAR SURPLUS REPORTS 


Class I railroads in the bere’ December 1-14, inclusive, 
had an average daily surplus of SIS Cars "Compared with 
107,877 cars in the period November 15-30, according to the 
Association of American Railroads. The surplus was made up 
as follows: plain box, 46,106; aut > total box, 51,199; 
flat, 4,658; gondola, 24,178; hopper, 33,807; total coal, 57,985; 
coke, 421; S. D. stock, 15,498; D. D. stock, 2,826; refrigerator, 
4,249: tank, 249, and miscellaneous, 1,163. Canadian roads re- 
ported a daily average surplus of 625 cars for the period, made 
up of 450 plain box, 50 S. D. stock, and 125 miscellaneous. 
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January 6, 1940 


Appropriation Estimates 


Roosevelt Proposes Fees Be Charged for Use of Water- 
way Facilities—More Than $9,000,000 Recom- 
mended for I. C. C.—Other Estimates 


President Roosevelt suggested to Congress, in transmitting 
the budget for the fiscal year ending June 30, 1941, that it pro- 
vide for a special study looking to charging of fees from users 
of lakes, channels, harbors and coasts. 

“T have always believed,” said the President in his budget 
message, delivered to Congress January 4, ‘“‘that many facili- 
ties made available to our citizens by the government should 
be paid for, at least in part, by those who use them. For exam- 
ple, I believe that in the case of parks, national forests, his- 
toric monuments, and so forth, small fees, as low as 5 or 10 
cents per person, should be charged to those who enjoy them. 


“In such a way a substantial part of the annual cost of 
maintenance of roads, trails, and grounds in forests and parks 
will come back to the Treasury and reduce the annual cost of 
government. 


“Another example is the $50,000,000 the government spends 
annually in the maintenance of dredged channels, buoys, light- 
houses, lifesaving stations, and so forth. It would seem reason- 
able that some portion of these annual expenditures should 
come back in the form of small fees from the users of our 
lakes, channels, harbors, and coasts. 

“If the Congress would make a special study of the further 
possibilities along these lines I will be glad to make available 
for such a study material from various departments.” 


Il. C. C. Estimate 


An appropriation of $9,098,710 for the Interstate Commerce 
Commission for the fiscal year 1941, as against $8,948,000 
appropriated for 1940, is recommended in the budget. Follow- 
ing are the estimates for 1941 and the amounts appropriated for 
1940, by separate items: Salaries and expenses, $2,612,500 and 
$2,562,000; regulating accounts, $840,000 and $840,000; safety 
regulation, $506,000 and $506,000; signal safety systems, $126,- 
810 and $102,000; locomotive inspection, $475,000 and $473,000; 
valuation of property of carriers, $648,400 and $640,000; motor 
transport regulation, $3,690,000 and $3,650,000; and printing 
and binding, $200,000 and $175,000. In an explanatory state- 
ment the Budget Bureau said with respect to the I. C. C. 
estimates: 


The estimates for the Interstate Commerce Commission, which 
amount to $9,098,710, provide for an increase of $150,710 over the 
appropriations for 1940. The increases consist of $50,500 for general 
administrative expenses to provide for carrying Executive Order No. 
7916 (relating to supervision of personnel matters) into effect and for 
full-time employment of additional employes provided for on a part- 
time basis in 1940 for the Bureau of Statistics; $24,810 for signal safety 
systems to provide for the salary and travel expenses of four additional 
inspectors; $2,000 for additional travel of inspectors in the Bureau of 
Locomotive Inspection; $8,400 for the Bureau of Valuation, and $40,000 
for the Bureau of Motor Carriers in order to provide for small increases 
in the field staff, for increased travel and other costs. For printing and 
binding an additional $25,000 is provided for three additional volumes 
of motor carrier decisions, two volumes pertaining to rates and finance, 
and for accounting regulations, safety regulations, and other printing. 


Maritime Commission 


The budget estimate for the Maritime Commission is $200,- 
000,000 as against $100,000,000 appropriated for 1940. The budget 
bureau said the increase was largely due to the expansion in 
the commission’s ship construction program, the payment of 
additional operating subsidies and the increased number of 
trainees to be carried in the maritime training program. An 
additional contract authorization of $150,000,000 is recom- 
mended for the ship construction program of the commission 
“in order to permit the commission to continue an orderly con- 
struction program.” 


Rail Retirement Board 


For the railroad Retirement Board an appropriation of 
$2,543,777 is recommended, as against $3,200,000 for 1940. The 
reduction, it was explained, was due to abandonment of a 
project for obtaining prior service records of employes, and to 
reduced volume of claims expected in 1941. These sums relate 
to administrative expenses of the board. In addition $50,000 
is recommended for printing and binding. The amount recom- 
mended for annuities and pensions is $122,600,000 as against 
$120,150,000 appropriated for 1940. 


There is also recommended for the board $10,250,000 for 


carrying out the provisions of the railroad unemployment insur- 
ance act. 
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The total recommended for the board is $135,443,777 as 
against $136,054,000 for 1940. 


Mediation Board 


An appropriation of $371,610 is recommended for the Na- 
tional Mediation Board, which administers the railway labor 
act. The appropriation for 1940 is $379,930. 


Civil Aeronautics Authority 


For the Civil Aeronautics Authority an appropriation of 
$28,921,623 is recommended, a net increase of $3,403,623 over 
amounts appropriated for 1940. The increases are $169,138 for 
salaries and expenses; $50,000 for economic regulation; $2,489,- 
513 for maintenance and operation of air navigation facilities; 
$429,692 for safety regulation; and $2,000,000 for civilian pilot 
training. The bureau said these increases were offset in part 
by a decrease of $1,734,720 in the appropriation for the estab- 
lishment of air-navigation facilities. 

For the National Advisory Committee for Aeronautics an 
appropriation of $2,800,000 is recommended, as against $1,849,- 
020 for 1940, exclusive, of $2,330,980 carried under the general 
public works program. 


Maritime Labor Board 


An appropriation of $175,000 is recommended for the Mari- 
time Labor Board, as against $190,000 appropriated for 1940. 


Public Roads Administration 


For the Public Roads Administration of the Federal Works 
Agency an appropriation of $146,000,000 is recommended, as 
against $191,000,000 for 1940. Included in the 1941 estimate 
is $100,000,000 authorized to be appropriated for the fiscal year 
1940 for the federal aid highway system and $20,000,000 for 
elimination of grade crossings. 


Improvement of Waterways 


For prosecution of authorized river and harbor projects 
$25,000,000 is recommended in the appropriation for the non- 
military activities of the War Department, a decrease of 
$26,000,000 compared with the 1940 appropriation. 

In addition to the $25,000,C00 recommended for prosecu- 
tion of new work on rivers and harbors, the budget bureau 
recommended an appropriation of $43,773,050 for the preser- 
vation and maintenance of existing river and harbor works, 
making a total of $68,773,050 for rivers and harbors. For the 
fiiscal year 1940, $45,000,000 was appropriated for preserva- 
tion and maintenance work. That amount, however, was ex- 
clusive of $51,000,000 for improvement of rivers and harbors 
carried under the general public works program. 


Railroad Pensions 


For the fiscal year 1941 the bureau estimated that receipts 
from the carriers’ taxing act of 1937—the act imposing taxes 
on railroads and their employes to meet the requirements of 
the railroad retirement act—would rise to $135,000,000 as 
compared with anticipated receipts of $124,000,000 for the 
fiscal year 1940. 

“The increase of eleven millions over fiscal year 1940 
estimated receipts is largely the result of the advance in the 
rate of tax from 2% per cent on both employes and em- 
ployers on taxable compensation prior to January 1, 1940, to 
3 per cent on both employes and employers on taxable com- 
pensation in the calendar years 1940 and 1941,” said the 
bureau. 

Against the estimated receipts of $135,000,000 for the 
fiscal year 1941 under the taxing act stands the recommended 
appropriation of $122,600,000 for the fiscal year 1941 to meet 
payments certified by the Railroad Retirement Board to the 
Treasury. For the fiscal year ending June 30, 1940, Congress 
appropriated $120,150,000 to meet such payments, as against 
the estimated income from taxes of $124,000,000 for that year. 


The estimate of $124,000,000 for 1940 is $15,000,000 more 
than the receipts of $109,000,000 for the fiscal year 1939. This 
estimated increase, according to the bureau, results primarily 
from anticipated higher level of railroad pay rolls in April, 
1939-March, 1940, the period for which liabilities are paid 
in the fiscal year 1940, as compared with pay rolls in the cor- 
responding period of the previous year. A relatively small 
part of the gain is attributable to the rise in the tax rate to 
3 per cent. One quarter’s tax liabilities will be collected at 
the 3 per cent rate in the fiscal year 1940. 


Unemployment Insurance Figures 


The bureau estimated that approximately $5,000,000 for 
cost of administration would be received in the fiscal year 
1940 under the railroad unemployment insurance act which 
imposes a tax of 3 per cent on railroad employers, the tax 
being computed on compensation not in excess of $300 a 
month an employe, and that approximately $7,000,000 would 
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be received in the fiscal year 1941. It said the major part of 
this gain resulted from the fact that estimated receipts in 
the fiscal year 1941 would include a full year’s tax liabilities 
whereas estimated receipts in the fiscal year 1940 would in- 
clude only 9 months’ tax liabilities. The estimates of $5,000,- 
000 and $7,000,000 referred to above are approximately 10 per 
cent of the total taxes. 

The appropriation of $10,250,000 recommended for the 
railroad unemployment insurance administration fund repre- 
sents, according to the bureau, an estimate of 10 per cent of 
contributions under the act and estimates of balances of 
amount collected in 1936, 1937, 1938 and 1939 under Title IX 
of the social security act. Net total estimated administrative 
obligations of the board for the fiscal year 1941 are $6,104,941, 
leaving $4,145,039 estimated savings and unobligated balance 
for that year. Under the railroad unemployment insurance 
act the Secretary of the Treasury is directed to maintain in 
the unemployment trust fund established pursuant to section 
904 of the social security act an account to be known as the 
railroad unemployment insurance account. This account con- 
sists of 90 per centum of all contributions collected from the 
employers and other amounts specified in the act and the funds 
therein are permanently appropriated to the Railroad Retire- 
ment Board for payment of benefits and refunds under the act. 

The act provides that 10 per cent of the contributions 
made by the employers shall go into the railroad unemploy- 
ment insurance administration fund. 


Alaska Railroad 


The budget carries an estimate of $2,775,000 for the 
Alaska Railroad special fund for 1941 as against $2,625,000 for 
the fiscal year 1940. This fund, it is explained, is derived from 
operating revenues of the railroad, reimbursements for ma- 
terials and supplies, and special deposits for various purposes. 


PROPOSED TRANSPORTATION ACT 


Senate and House conferees on S. 2009, the transportation 
regulatory bill, it was said at Senator Wheeler’s office, Jan. 
4, probably would not meet until some time between January 
15 and 30. Senator Reed, of Kansas, who has been ill, was 
expected to return to Washington January 8. Senator Wheeler 
was scheduled to speak January 8 at Denver, Colo., at a Jack- 
son Day banquet. 


ROOSEVELT AND TRANSPORTATION 


President Roosevelt, addressing the third session of the 
seventy-sixth Congress January 3, after discussing the foreign 
situation and national defense, said there were, of course, 
many other items of great public interest that could be 
enumerated in his message, and he mentioned, in that connec- 
tion, “the freeing of large areas from restricted transportation 
discriminations.” This was his only reference to transporta- 
tion. It was believed that he was referring to interterritorial 
freight rate situations and barriers against interstate trade that 
affect transportation. 

Though the President used only nine words with reference 
to transportation, it was regarded as significant that he in- 
jected the issue of “transportation discriminations” into his 
remarks and did not put in a few words expressing a hope 
that Congress would take final action at this session on S. 2009, 
the transportation bill. 

The assumption is that someone was persuasive enough to 
get him to include the reference to the “discriminations” which, 
no doubt, include the interritorial rate discrimination situa- 
tions, and that no appeal was made to him to speak a word 
for S. 2009 objectives. The President has indicated sy 
heretof with those who contend that the develop 















EMAND FOR AUTO FREIGHT CARS 


Railroads have been asked by W. C. Kendall, chairman of 
the car service division of the Association of American Rail- 
roads, to take action looking to maximum efficiency in the 
handling of automobile equipment in the winter and spring 
months this year. 

K. A. Moore, traffic manager of the Automobile Manufac- 
turers’ Association, wired J. J. Pelley, president of the railroad 
association, that an automobile shipping study for central ter- 
ritory indicated that carloadings for the first quarter of 1940 
would reach 86,798, an increase of 34.4 per cent compared 
with actual loading of 64,560 for the same period in 1939. He 
believed this could be accepted as representative for other 
territories. This confirmed, said he, concern previously ex- 
pressed with respect to general car supply and justified an im- 
mediate order that automobile device cars be returned to load- 
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ing points empty and restricted 100 per cent to automobile 
service. 

Mr. Pelley replied that measures were being taken for 
prompt return of automobile device cars and that he was glad 
to learn of the prospects for materially increased loadings 
“and am confident needs will be met satisfactorily.” 

In his communication to railroads, Mr. Kendall said that 
December automobile production, following settlement of labor 
difficulties, reached the highest level since the mid-summer of 
1937. 

If Mr. Moore’s estimates for the first quarter of 1940 were 
proved to be correct, it would mean production in that quarter 
would be the third highest on record and based on the current 
relationship of production to rail shipments would mean that 
railroads would be called on to handle 133,832 carloads, said 
Mr. Kendall. 

This, said he, compared with 133,464 cars loaded in the 
second quarter of 1936 and 136,269 cars in the second quarter 
of 1937, which were the previous high production records. 

“Whether the increase estimated by Mr. Moore will pre- 
vail at all shipping points or not,” said he, “there is no question 
but that the demand for automobile cars in the period just 
ahead will be the heaviest experienced since 1937. Therefore, 
there is every need for exceptional preparations and for a pro- 
gram of close supervision to insure maximum efficiency in the 
handling of automobile equipment throughout the winter and 
spring months of 1940. Specifically it is urged that action be 
taken along following lines: 

(1) Strict enforcement of current regulations governing the han- 
dling of automobile device and parts cars contained in Circular CSD 
145-D dated Dec. 2, 1939. Attention is particularly directed to paragraph 
1 which requires prompt return of cars to owners via the service route 
and without reloading. It is particularly important that both loaded 
and empty movements be expedited if at all possible. 

(2) Whatever measures are contemplated toward increasing the 
supply of device equipped cars (both 40 ft. and 50 ft.) either as to 
building or rebuilding or modification of devices, should be expedited 
ll possible in order to provide the maximum available car supply fg 
ticipated increased requirements. 


.  MID-WEST BOARD MEETING 


Slight changes made in the estimates of the cg 
committees of the Mid-West Shippers’ Advisory Boarg 
raised the expected increases in carloadings in the 
in the first quarter of 1940 as compared with the first quarter 
of 1939 from 12.9 per cent to 13.7. The revisions raise the 
total expected carloadings for the present quarter to 787,229, 
instead of the 781,713, originally estimated (see Traffic World, 
December 23, 1939, p. 1441), as compared with actual 1938 
first-quarter loadings of 692,308. Most of the additions to 
the estimates were small, with the exception of automobiles 
and trucks, where the new estimate was for an increase of 
22 per cent, from 17,260 to 21,050 carloads, as compared with 
the earlier estimated loss of 10 per cent. 

The changes were announced at the annual meeting of the 
Mid-West Board, at the Palmer House, Chicago, January 4. 
Each commodity committee chairman made an oral report, 
supplemental to his written reports. Most of the reports ex- 
pressed satisfaction with car service conditions. There was a 
protest from G. W. Cole, chairman of the cement committee, 
to the effect that cement mills in the territory did not have 
available a sufficient supply of covered hopper cars. L. R. 
Capron, traffic vice-president, Chicago, Burlington and Quincy, 
member of a railroad committee considering the problem, said 
he hoped a sufficient supply of that kind of car would soon 
be available in the territory. 


Election of Officers 


F. A. Schliefer, traffic manager, Franklin County Coal 
Company, Chicago, was elected general chairman of the board. 
H. M. Gehrke, manager, transportation department, Milwau- 
kee Association of Commerce, was elected alternate general 
hairman, and I. M. Peters, division traffic agent, Corn Prod- 
ts Refining Company, Chicago, general secretary. The fol- 
ing were elected to membership on the executive com- 
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G. A. Bahler, G. T. M., Caterpillar Tractor Co., Peoria; M. N. 
Billings, T. M., United States Steel Corp. subsidiaries, Chicago; F. H. 
Bohl, T. M., Milwaukee Coke & Gas Co., Milwaukee; J. L. Bowlus, 
M. T. D., Milwaukee Grain and Stock Exchange, Milwaukee; J. A. 
Brough, T. M., Crane Co., Chicago; J. E. Bryan, G. T. M., Wisconsin 
Paper & Pulp Manufacturers Traffic Assn., Chicago; T. C. Burwell, 
V. P., A. E. Staley Manufacturing Co., Decatur; R. V. Craig, G. T. M., 
Allied Mills, Inc., Chicago; S. G. Creswick, T. M., Dubuque Shippers 
Assn., Dubuque; G. M. Cummins, T. C., Chamber of Commerce, Daven- 
port; J. R. Davy, T. C., Association of Commerce, Sheboygan; W. F. 
Ehmann, D. T., Public Service Commission, Madison; F. C. Forward, 
T. M., Minneapolis-Moline Power Implement Co., Moline; E. R. Gustaf- 
son, T. M., Universal Atlas Cement Co., Chicago; J. P. Haynes, E. V. P., 
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The Chicago Association of Commerce, Chicago; A. H. Hueneryager, 
T. M., Zion Industries, Inc.; Zion; C. A. Lahey, V. P., The Quaker Oats 
Co., Chicago; R. J. Laubenstein, T. C., Association of Commerce, Green 
Bay; F. B. McElroy, T. R. E., Illinois Public Service Commission, 
Springfield; A. McGinness, T. M., Servel, Inc., Evansville; C. D. Miller, 
T. M., American Maize Products Co., Chicago; P. J. Naughton, T. D., 
Association of Commerce, Peoria; R. A. Nixon, Commissioner, Public 
Service Commission, Madison; M. L. Pieper, T. C., Chamber of Com- 
merce, Springfield; W. J. Popp, T. M., International Steel Co., Evans- 
ville; L. J. Quasey, C. C., National Live Stock Marketing Association, 
Chicago; R. C. Ross, V. P., Jos. T. Ryerson & Son, Inc., Chicago; Jonas 
Waffle, M. D., Indiana Coal Trade Assn., Terre Haute; W. Y. Wildman, 
Southern Illinois Coals, Inc., Chicago; I. W. Whitaker, T. M., Aluminum 
Goods Manufacturing Co., Sheboygan. 


At a brief meeting of the executive committee, following 
the board’s business session, G. W. Blair, general traffic man- 
ager, Wilson and Company, Chicago, was re-elected chairman. 
Mr. Blair presided at the board meeting in the absence of 
W. Y. Wildman, general chairman, and G. M. Cummins, alter- 
nate general chairman. 


Resolutions Adopted 


The board adopted recommendations made by its executive 
committee, to concur in three resolutions adopted at the Chi- 
cago meeting of the National Association of Advisory Boards 
(see Traffic World, November 4, 1939, p. 983). The first recom- 
mended cooperation among the railroads in the exchange of 
equipment to avoid delays and maintain service, especially at 
terminal and interchange points; the second recommended 
more careful attention by shippers to prompt loading and un- 
loading of cars, loading to capacity, completion of loading and 
cleaning of cars, avoiding of loading of contaminating com- 
modities utilization of all cars approved by the railroads, and 
the refraining from inflation of car orders, and the third asked 
postponement by the Senate sub-committee of hearings on 
Senate Resolution 146, calling for an investigation of railroad 
less-carload services and rates. A fourth resolution, recom- 
mending specific changes in S. 2009 before adoption by Con- 
gress, although adopted at the national meeting, was passed 
without action at the Mid-West session, on the recommendation 
of the executive committee, which was of the opinion that 
sufficient time could not be allotted to the consideration and 
study of the bill to allow intelligent action of recommendations 
for amendment. 


Action on these matters, though coming at the time of con- 
sideration of the executive committee report, also took care, 
in major part, of the reports on the national meeting, made by 
J. E. Bryan, traffic director, Wisconsin Paper and Pulp Manu- 
facturers’ Traffic Association, delegate of the Mid-West board 
to the national meeting, and of the legislative committee, of 
which Mr. Bryan was chairman. After the report of the latter 
committee was accepted, there was a motion from the floor to 
give to the committee authority to act on legislative matters in 
case of an emergency between meetings of the board. Mr. 
Bryan protested that the committee did not want such broad 
authority. There was a substitute motion instructing the com- 
mittee to study pending legislation and to recommend action 
to the executive committee, which was adopted. Mr. Bryan 
was re-elected board delegate to the national association. 


Transportation Conditions 


L. M. Betts, manager, closed car section, car service 
division, Association of American Railroads, spoke on general 
transportation conditions. He reminded the meeting of the 
gloom at the fall meeting of the board, at Springfield, Ill., 
when there was a distinct feeling that there would be a car 
shortage. He said the railroads had weathered the heavy 
traffic increase with practically no complaints and that addi- 
tional equipment on order, for delivery in 1940, precluded the 
possibility of a car shortage. 

W. D. Beck, district manager of the car service division, 
supplemented this statement by reading lists of orders for 
equipment, item by item, for each railroad serving the territory. 

C. H. Dietrich, executive vice-president, freight claim di- 
vision, Association of American Railroads, reported a probable 
decrease of 15 per cent, or $3,000,000, in railroad freight claims 
in 1939, as compared with 1938. He gave much of the credit 
for the showing to the work of the advisory boards and the 
activities centering around Perfect Shipping and Careful Han- 
dling Month. He spoke of plans for re-observance of that 
month in April, 1940, as also did the report of the freight claim 
prevention committee, read into the record, in the absence of 
George G. Zorn, chairman. 


Luncheon 


At noon there was a luncheon, at which Victor N. Schoffel- 
mayer, agricultural editor, Dallas, Texas, News, spoke on “New 
Wealth from Farm Chemurgy.” He told about the things that 
the south was doing to replace the agricultural income lost by 
the reduction of cotton acreage. Texas had built a mill in which 
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it was making newsprint paper from southern yellow pine, he 
said, and Florida had built another in which it was making 
rayon from the same timber. Experiments in industrial uses 
for sweet potato starches and the products of peanuts were also 
under way. The most remarkable development, however, he 
said, was in soy beans. The lead in the growing of that crop, he 
said, had been taken by the corn belt states where it had been 
found a good agricultural replacement for the feed acreage 
formerly needed for horses and mules. Acreage in the corn 
belt seeded to soy beans, he said, had increased from 600,000 in 
1927, to 10,000,000 in 1939. The value of the 1939, 90,000,000 
bushel crop, he said, was $80,000,000. Eighty-five per cent of 
the beans and their products were now used for human and 
animal consumption, he said, but there were tremendous potenti- 
alities for the oil and protein in industry. Along that line, he said, 
lay the future hope of American agriculture. He predicted that 


the south too would soon learn the value of soy bean cultiva- 
tion. 


REVENUE FREIGHT LOADING 


The Traffic World Washington Bureau 


Revenue freight loading for 1939 totaled 34,102,759 cars— 
an increase of 3,645,681, or 12 per cent above 1938, but a de- 
crease of 3,567,705, or 9.5 per cent, below 1937. Total loadings 
by commodities compared with 1938, respectively, were: grain 
and products, 1,940,345 and 1,967,318; live stock, 694,234 and 
702,920; coal, 6,264,761 and 5,540,739; coke, 413,699 and 274,639; 
forest products 1,584,085 and 1,417,869; ore, 1,615,127 and 
845,965; merchandise, L. C. L., 7,830,244 and 7,681,847; miscel- 
laneous, 13,760,264 and 12,025,781. 


Loadings for the week ended December 30, totaled 550,270 
cars—104,547, or 16 per cent, below the preceding week; 50,815, 
or 10.2 per cent, above the corresponding week in 1938; and 
95,364, or 21 per cent, above the same week in 1937. Miscellan- 
ous totaled 226,639; merchandise, L. C. L., 117,351; coal, 130,207; 
grain and products, 26,441; live stock, 9,959; forest products, 
19,766; ore, 8,317, and coke, 11,590. 


Loading of revenue freight the week ended December 23, 
totaled 654,817 cars, according to the Association of American 
Railroads (see Traffic World, Dec. 30). 


All districts reported increases compared with the corre- 
sponding weeks in 1938 and 1937. 


1939 1938 1937 

4 weeks in January ............0... 2,302,464 2,256,717 2,714,449 
4 weeks in February .............. 2,297,388 2,155,536 2,763,457 
oo | 2,390,412 2,222,939 2,986,166 
| 2,832,248 2,649,960 3,712,906 
et a 2,371,893 2,185,822 3,098,632 
i PR SR BOG io icici tcvresvceedies 2,483,189 2,170,778 2,962,219 
SD WOME: TE DUEG no oeccsccctccccansios 3,214,554 2,861,821 3,794,249 
4 WOGKE Im AUGUSE .....ccccccvaccccce 2,689,161 2,392,071 3,100,590 
5 weeks in September .............. 3,844,358 3,243,511 4,013,282 
4 weeks in October ................. 3,374,943 2,842,632 3,156,533 
4 weeks in November ............... 3,039,743 2,528,137 2,615,380 
Week ended December 2 ........... 688,888 648,534 620,325 
Week ended December 9 ............ 687,265 618,964 619,266 
Week ended December 16 ........... 681,166 606,003 600,283 
Week ended December 23 .......... 654,817 574,198 457,821 

I a dticaiw eee paten<qenewenws 33,552,489 29,957,623 37,215,558 


Revenue freight loading by districts the week ended De- 
cember 23 and for the corresponding period of 1938 was re- 
ported as follows: 


Eastern district: Grain and grain products, 6,602 and 6,422; live 
stock, 1,295 and 1,214; coal, 29,411 and 27,790; coke, 3,517 and 1,916; 
forest products, 1,700 and 1,439; ore, 1,918 and 577; merchandise, L. C. 
L., 35,628 and 34,876; miscellaneous, 66,502 and 51,618; total, 1939, 
146,573; 1938, 125,852; 1937, 98,730. 

Allegheny district: Grain and grain products, 3,686 and 3,915; live 
stock, 861 and 794; coal, 35,713 and 31,149; coke, 5,328 and 2,283; forest 
products, 916 and 667; ore, 3,076 and 1,338; merchandise, L. C. L., 
25,863 and 23,873; miscellaneous, 65,750 and 43,806; total, 1939, 141,193: 
1938, 107,825; 1937, 82,372. 

Pocahontas district: Grain and grain products, 233 and 374; live 
stock, 88 and 81; coal, 35,189 and 30,745; coke, 500 and 650; forest 
products, 639 and 436; ore, 155 and 112; merchandise, L. C. L., 5,356 
and 4,942; miscellaneous, 5,690 and 4,695; total, 1939, 47,850; 1938, 
42,035; 1937, 29,845. 

Southern district: Grain and grain products, 2,285 and 1,798; live 
stock, 828 and 1,054; coal, 18,657 and 18,550; coke, 443 and 276; forest 
products, 10,794 and 9,054; ore, 1,169 and 840; merchandise, L. C. L., 
25,499 and 25,338; miscellaneous, 39,685 and 33,598; total, 1939, 99,360; 
1938, 90,508; 1937, 71,678. 

Northwestern district: Grain and grain products, 8,335 and 6,811; 
live stock, 3,486 and 3,390; coal, 6,927 and 8,034; coke, 2,037 and 1,214; 
forest products, 8,023 and 7,963; ore, 527 and 333; merchandise, L. C. L., 
18,045 and 17,868; miscellaneous, 27,191 and 23,350; total, 1939, 74,571; 
1938, 68,963; 1937, 55,478. 

Central Western district: Grain and grain products, 8,499 and 8,306; 
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live stock, 3,937 and 4,325; coal, 11,247 and 12,417; coke, 168 and 211; 
forest products, 5,332 and 5,053; ore, 4,533 and 5,518; merchandise, L. 
C. L., 23,811 and 23,326; miscellaneous, 40,492 and 35,488; total, 1939, 
98,019; 1938, 94,644; 1937, 79,797. 

Southwestern district: Grain and grain products, 3,062 and 3,099; 
live stock, 921 and 1,139; coal, 4,747 and 4,805; coke, 93 and 86; forest 
products, 4,307 and 3,002; ore, 433 and 283; merchandise, L. C. L., 
10,316 and 10,686; miscellaneous, 23,372 and 21,271; total, 1939, 47,251; 
1938, 44,371; 1937, 39,921. 
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carrier application, as of Dec. 15; MC 95960, Michael Ambrose, 
dba Mike Ambrose Service, common carrier application, as of 
Dec. 18; MC 95961, Elmer Kerr and Clarence Bercher, dba 
K. & B. Mounting Service, common carrier application, as of 
Dec. 18; MC 95972, Alexander Petrin, common carrier applica- 
tion, as of Dec. 18; MC 100160, Anthony Carl Macri, contract 
carrier application, as of Dec. 18; MC 100262, Whitmel Hill 
Urquhart, Jr., dba Colonial Heights Transfer, common carrier 


Revenue Freight Car Loading—Week Ended Saturday, December 23 


Grain and Live 
grain prod. stock Coal 
1939 32,702 11,416 141,891 
Ge EE. do wainnawck be K eR 1938 30,725 11,997 133,490 
| 1937 27,419 9,541 101,829 
preceding week December 16..... 1939 35,547 13,416 134,585 
Per cent increase oOver............ 1938 6.4 6.3 
Per cent decrease under.......... 1938 4.8 
Per cent increase over........... 1937 19.3 19.7 39.3 
Per cent decrease under........... 1937 
1939 1,913,904 684,275 6,134,554 
Cumulative 51 weeks to Dec. 23 | 1938 1,941,426 692,546 5,409,426 
( 1937 1,760,304 711,517 6,872,610 
Per cent increase over............ 1938 13.4 
Per cent decrease under.......... 1938 1.4 i2 
Per cent increase over........... 1937 8.7 
Per cent decrease under........... 1937 3.8 10.7 





Per cent to 15 year average, 96.6. 


Forest Mdse. 

Coke products Ore L.C.L. Miscellaneous Total 
12,086 31,711 11,811 144,518 268,682 654,817 
6,636 27,614 9,001 140,909 213,826 574,198 
4,870 20,449 7,002 119,434 167,277 457,821 
11,935 34,144 11,339 150,148 290,052 681,166 
82.1 14.8 31.2 2.6 25.7 14.0 
148.2 55.1 68.7 21.0 60.6 43.0 
402,109 1,564,319 1,606,810 7,712,893 13,533,625 33,552,489 
268,005 1,399,909 838,970 7,566,765 11,840,576 29,957,623 
502,775 1,811,406 2,202,272 8,350,408 15,004,266 37,215,558 
50.0 11.7 91.5 1.9 14.3 12.0 
20.0 13.6 27.0 8.3 9.8 9.8 





EASTERN CLASS REDUCTION PROTEST 


The Central States Motor Freight Bureau is preparing, and 
expects to mail to the Commission, January 9 or 10, a peti- 
tion for suspension of Curlett’s tariff No. A-652, I. C. C. 132, 
naming reduced rates in the first four classes between key 
points in Official Territory. The Curlett tariff was filed under 
authority of fourth section order No. 13594, which gave per- 
mission to establish the rates as competitive with forwarders 
without reference to the long-and-short-haul clause. 

The position of the motor tariff bureau is that the reduc- 
tions named in the Curlett tariff are below anything con- 
tained either in existing truck tariffs or in the scales of for- 
warder charges. Officials of the bureau say that such deep 
cuts in the rates will be especially harmful at a time when 
the Commission has held hearings and is considering the 
bureau’s supplemental petition No. 20 in Ex Parte 21, the 
Central Territory general motor rate case, in which the 
bureau is seeking amendment of the original order in that 
case to raise the very rates the Curlett tariff will reduce. 

The motor rate bureau officials also insist that fourth sec- 
tion order No. 13594, under which the Curlett tariff is con- 
structed, is unprecedented in the latitude it permits in the 
making of the rates. In spite of that latitude, however, they 
contend that the Curlett publication goes even further than 
the terms of the order. 

Incidentally, officials of the bureau have protested 
against lack of publicity received by the railroad fourth section 
petition, asserting that their first knowledge of its existence 
came to them when the fourth section permissive order was 
published. Notice of the petition, No. 18072, was printed in 
the Traffic Bulletin on October 21, 1939. An abstract of the 
order was printed in the same publication November 11, 1939. 


MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 

MC 2226, Red Arrow Freight Lines, Inc., common carrier 
application, as of Dec. 15; MC 3214, Sub. No. 1, Russell F. 
Searer, contract carrier application, as of Dec. 14; MC 76266, 
Sub. No. 2, Merchants Motor Freight, Inc., extension of opera- 
tions, alternative route, as of Dec. 15; MC 86017, Sub. No. 1, 
Carl W. Moeller, extension, off-route points, as of Dec. 15; 
MC 86377, Sub. No. 2, Richard Harvey Boulter, extension, off- 
route points, as of Dec. 15; MC 88001, Albert A. Darago, dba 
Darago’s Transfer, common carrier application, as of Dec. 15; 
MC 88536, Sub. No. 2, Shirley Palmer, dba Shirley Palmer 
Trucks, extension of operations, petroleum products, as of 
Dec. 15; MC 89381, Sub. No. 1, Stomie Hanami, extension, off- 
route points, as of Dec. 11; MC 92086, Raymond C. Smith, dba 
R & S Trucking Co., common carrier application, as of Dec. 
12; MC 96024, Ellis Bros., common carrier application, as of 
Dec. 15; MC 100488, Kendall D. Garff, dba Ken Garff, com- 
mon carrier application, as of Dec. 14; MC F-837, Dixie 
Freight Lines, Inc., purchase, Foy W. English, as of Dec. 29; 
MC 91021, Frank Gustafson and Oscar Gustafson, common 
carrier application, as of Dec. 18; MC 94884, Minos C. Nixon, 
contract carrier application, as of Dec. 18; MC 95847, Ellery 
Charles Barnes, common carrier application, as of Dec. 18; 
MC 95857, C. J. Morris, common carrier application, as of Dec. 
18; MC 95875, August Hill, dba Hill’s Transportation, common 





application, as of Dec. 15; MC 100492, Samuel O. Graves, con- 
tract carrier application, as of Dec. 15; MC 100517, Rose 
Atamian, dba Atamian Trucking Co., extension petroleum prod- 
ucts, as of Dec. 15; MC 100548, Kar] Farr, contract carrier ap- 
plication, as of Dec. 15; MC 100630, Louis Cermak, common 
carrier application, as of Dec. 15. 


MOTOR CARRIERS’ HOURS OF SERVICE 


An informal conference is to be held at the Commission 
January 23, under the chairmanship of Director Blanning of 
the Bureau of Motor Carriers, among representatives of motor 
carrier interests on the petition of the American Trucking As- 
sociations, Inc., for modification of the rules requiring drivers 
to keep logs. The petition of the association, filed in Ex Parte 
MC 2, hours of service of motor carrier employes (see Traffic 
World, Oct. 28, p. 944), asked the Commission to revise the 
rules with respect to keeping the logs to keep them “within the 
range of practicability, taking into consideration the variations 
in operating conditions.” The association said it was seeking to 
avoid what it referred to as a waste of time by motor carrier 
employes in keeping and recording the data to be shown by 
the logs. 

Among those invited to attend the conference will be rep- 
resentatives of the American Trucking Associations, Inc., Na- 
tional Association of Motor Bus Operators, American Transit 
Association, National Association of Railroad and Public Utility 
Commissioners, American Association of Motor Vehicle Admin- 
istrators, International Brotherhood of Teamsters, Chauffeurs, 
Stablemen and Helpers, American Association of Street Rail- 
way and Motor Coach Employes, and the Brotherhood of Rail- 
road Trainmen. 

The American Trucking Associations has asked that only 
simple and minimum regulations be applied in keeping of the 
logs, and seeks elimination of much of the detail now required 
by the Commission in its regulations, which became effective 
last March 1, 1939. 


MOTOR TAX BILL 


The National Highway Users Conference in its 1940 edition 
of “Registration Fees and Special Taxes for Motor Vehicles” 
says that $1,781,095,000 was collected in taxes on the ownership 
and operation of motor vehicles in 1938. Of that total, $1,217,- 
344,000 was in special taxes, state and local, levied expressly 
for highway purposes, it said. The balance of $563,751,000, 
it said, was a direct contribution in support of the general gov- 
ernment. The publication, covering every state in the Union, 
lists all special state and local taxes and fees on motor vehicles 
for use of the highways. 

“The study,” it continued, “clearly indicates that motorist 
taxation has no universal formula. Collection methods vary 
widely—more than a score of different bases being used to 
compute registration fees; with about as many tax combina- 
tions as there are states. State gasoline tax rates, for example, 
vary from two cents to seven. 

“Diversion of highway funds continued in 1938 to the stag- 
gering sum of $157,516,000—that amount being taken from 
highway tax receipts and used for other governmental purposes. 
And while New York led the states in highway income, she 
also headed the list in ‘diversion’ of highway funds. Penn- 
sylvania was second in diversion followed by Ohio, California, 
New Jersey, Texas and Illinois.” 
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CHICAGO CARTAGE RATES 


Acting on its own motion, the Commission, in I. and S. 
M-924, has suspended, from January 1 to March 1, tariffs filed 
by the Cartage Exchange of Chicago, its MF I. C. C. No. 1 and 
by the Illinois Motor Truck Operators Association, Inc., its MF 
I. C. C. No. 1. The tariffs were suspended after the conference 
between Chairman Eastman and representatives of the dis- 
agreeing motor interests of Chicago, the carters being on one 
side and the line-haul carriers, represented by the Central States 
Motor Freight Bureau, Inc., on the other (see Traffic World, 
Dec. 30). By suspension the Commission held the matter static 
pending further negotiations with a view to bringing the termi- 
nal and the line-haul operators into harmony as to the charges 
to be made by the former for the services rendered to the 
latter. 

The Commission, when it suspended the Chicago cartage 
rates, acted on verbal statements made to Chairman Eastman 
in the conference that was followed by the suspension order. 
It had no written explanation and no one had taken the trouble 
to file even pro forma objections with a request for suspension 
pending investigation to the points not only of disagreement 
as between the carters on the one hand and the line-haul 
motor carriers on the other. 

One of the obvious facts about the suspended tariffs was 
that they contained no provisions under which the line-haul 
carriers which employed the carters to make deliveries or 
perform any other terminal service could absorb the charges 
of the cartage carriers. That meant that on every pick-up or 
delivery made in Chicago under the tariffs that were suspended, 
the charges of the carters would have been in addition to the 
line-haul rates, practically all of which provided for delivery 
in Chicago. 

An additional complication in the matter is the legislation 
pending in Congress pertaining to the status of the local car- 
riers. The House and Senate bills are not alike. It is as- 
sumed there will be legislation at the session begun January 3 
but until the differences between the two houses are harmon- 
ized by the conference committee and its recommendation is 
accepted by each house the carters, as well as the Commis- 
sion, will not finally know what to do. 

The committee of 22, consisting of Chicago cartage and 
road-haul truckers, which compiled the cartage tariff suspended 
by the Commission, will meet at the Stevens Hotel, Chicago, 
January 12, to receive the report of its subcommittee the mem- 
bers of which participated in the conference with Chairman 
Eastman last week. 


MOTOR ACT PROSECUTIONS 


Secretary Bartel says the Commission has been advised 
that Judge Robert C. Baltzell, in the federal district court at 
Indianapolis, Ind., December 27, sentenced Cushman Motor 
Delivery Co., to pay within ten days a fine of $1,000, and 
Floyd M. Jackson, its general agent and manager at Indianap- 
olis, to pay within ten days a fine of $200, on pleas of guilty to 
charges that the delivery company offered, granted and gave 
rebates and that Jackson aided and abetted the carrier in the 
commission of such offenses. The Cushman company also was 
charged with collecting and receiving a greater charge and 
compensation than shown in its tariffs and Jackson was 
charged with aiding and abetting the carrier in the commis- 
sion of such offenses. The defendants also pleaded guilty to 
these charges. Continuing, the statco=-cnt sssueq by Secretary 
Bartel said: 


Cushman Motor Delivery Company is an Illinois corporation with 
its principal place of business located at 315 North Ada Street, Chi- 
cago, Ill., and a branch office located at 315 South Alabama Street, 
Indianapolis, Ind. The company is engaged as a common carrier by 
motor vehicle in the transportation of commodities generally, with 
certain exceptions, between various points in Indiana and Illinois in- 
cluding Indianapolis and Chicago. 

One information charged the carrier with granting rebates with 
respect to the transportation of 26 shipments of stoves, ranges, radi- 
ators, and parts and pieces thereof, from Indianapolis to Chicago dur- 
ing the period September 28 to December 15, 1938. Each of the ship- 
ments originated from the Chambers Corp. at Shelbyville, Ind. The 
carrier did not have operating rights between Indianapolis and Shelby- 
ville, but participated in tariffs which published rates and charges 
for other carriers from Shelbyville. The tariffs of Cushman Motor 
Delivery Co. provided for a pick-up allowance of 5 cents per cwt. on 
less-than-truckload shipments which were delivered to its dock in 
Indianapolis. The shipments described in this information were trans- 
ported by the Chambers Corp. from its plant at Shelbyville to the 
dock of the carrier in Indianapolis and the carrier paid to the Cham- 
bers Corp. an allowance of 20 cents per cwt. on less-than-truckload 
shipments and 10 cents per ewt. on truckload shipments. The payment 
of these allowances constituted the rebates alleged in this information. 
All such shipments were billed by the carrier as originating at Shelby- 
ville, and Cushman Motor Delivery Co. collected transportation charges 
from the consignees based on transportation from Shelbyville instead 
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of from Indianapolis. This resulted in an overcharge to the con- 
signees and constituted the basis of the offenses of charging, demand- 
ing, collecting, and receiving a greater compensation than the rates 
and charges shown in the tariffs of the carrier with respect to the trans- 
portation of 21 of such shipments alleged in the information consisting 
of 21 counts. The two informations present the unique situation of 
Cushman Motor Delivery Co. collecting overcharges from the consignees 
and granting rebates to the consignor in respect to the transportation 
of identical shipments. 


Secretary Bartel has issued a correction in a statement 
made with regard to the prosecution of Martin R. Buhner, 
Robert J. Harris and Edward W. Krause in the federal court 
for the southern district of Ohio, eastern division (see Traffic 
World, Dec. 30, p. 1488). 

The correction notice after directing attention to the fact 
that the first name of Judge Underwood presiding in that court 
had been misspelled said: 


This report also contained the following sentence, ‘‘Buhner, Har- 
ris, and Krause were each fined $900 upon counts 1 to 18, inclusive, 
being $50 upon each count for each defendant; and a fine of $100 each 
was imposed upon them in respect of count 19 charging falsification of 
accounts.’’ The notice of December 21, 1939, was in error in that Mar- 
tin R. Buhner being the person referred to in the above quoted sentence 
was not charged in count 19 of the information and the sentence of 
the court was limited to Robert J. Harris and Edward W. Krause. 
This notice is released to correct and aménd the notice of December 
21, 1939. 


TRUCKERS AND WAGE AND HOURS LAW 


Speaking at a meeting of the Illinois Intrastate Truck Op- 
erators Conference at Chicago last week, David Axelrod, at- 
torney, called attention to the fact that, while the recent deci- 
sion of the federal district court in the District of Columbia 
(see Traffic World, Dec. 9, 1939, p. 1318) placed the jurisdiction 
over the hours of service of all motor carrier employes in the 
hands of the Commission, it did not interfere with the applicabil- 
ity of the fair labor standards act, commonly known as the 
wages and hours law, in the matter of minimum wages. He 
said it was important for motor carrier operators to under- 
stand that the decision of the court had made no change in 
their minimum wage obligations under the wages and hours 
law. 

He said that Illinois intrastate operators need as yet be 
under no apprehension about the filing of applications for 
certificates under the new state law because the department of 
public works, which had jurisdiction in the matter, had not as 
yet set up the testing stations for making the inspections and 
investigations necessary under the law preliminary to the fil- 
ing of the applications. He pointed out that, under the law, 
operators might file simultaneous applications as linehaul and 
contract carriers and that specialized carriers might file for 
permits to do pick-up and delivery service, but that operators 
must choose between operations as local carters or linehaul 
carters, since they could not be both. Local cartage operators 
were limited, under the state law, he said, to operations within 
a radius of fifty miles of their basing points, except that they 
might go outside that area in making deliveries for shippers 
located within it. 


MOTOR CERTIFICATE PROCEDURE 


In No. 598, Philadelphia-Detroit Lines, Inc., vs. United 
States et al., on appeal from the U. S. district court for southern 
Florida, the Supreme Court of the United States has been 
asked to pass on the contention of appellant that the motor 
carrier act requires the Commission, on failure to prove right 
to certificate under the “grandfather” clause, to decide appli- 
cation for certificate in accordance with procedure provided 
in section 207(a) of the act as to whether public convenience 
and necessity require issuance. 


MOTOR ACCIDENT REPORTS 


The Commission, by division 5, in Ex Parte MC 4, quali- 
fications of employes and safety of operation and equipment of 
common and contract carriers by motor vehicle, has ordered 
that motor carriers on and after January 1 make accident 
reports of common and contract carriers required by the pro- 
visions of part 4, motor carrier safety regulations, revised, 
on form BMC-50, revised, 1940. Every reportable accident, says 
a notice by Secretary Bartel, must be reported on that form. 
The report is to be made out in duplicate, the original to be 
mailed to the district director of the Bureau of Motor Carriers 
in the district in which the carrier has its principal place of 
business, and a duplicate retained in the carrier’s files. 

The primary purpose of this accident reporting form, says 
the secretary’s notice, is to provide both motor carriers and 
the Commission with factual data as to all the circumstances 
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surrounding highway accidents so that steps may be taken to 
reduce the number and severity of such accidents through 
practical preventive measures. 


EXCEPTIONS TO MOTOR REPORTS 


MC 39236 Sub. No. 1, Guy Olee Gwyn, common carrier ap- 
plication. Time for filing exceptions to recommended order 
extended to January 26, 1940. 





MOTOR SAFETY REGULATIONS 

The Government Printing Office is getting out a second 
edition of the Commission’s motor carrier safety regulations 
because the first edition, of 25,000, issued about three months 
ago, has been exhausted. The regulations in that edition were 
published in a booklet to be carried in the coat pocket. The 
edition proved a best seller, hence the second printing. Copies 
are for sale by the Superintendent of Documents, Washington, 
D. C., for 20 cents. 





APPLICATION TO SELF INSURE 


The Commission, by division 5, in MC 18229, has denied 
the application of G. O. Bolin, dba Bolin Drive-A-Way Co., for 
authority to self insure under the provisions of section 215, 
motor carrier act. The denial says the order shall become 
effective January 22, 1940, unless, on the Commission’s own 
motion or for good cause shown by applicant, it is otherwise 
ordered. 





MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC F-931, Riss & Co., Inc., purchase, Ringsby Truck Lines, 
Inc. 


DIGEST OF MOTOR PROSECUTIONS 


A compilation of prosecutions under the motor carrier act 
has been published in the “Digest of Criminal and Civil En- 
forcement Cases under the Motor Carrier Act to Oct. 1, 1939,” 
written by R. O. Marchetti, of Washington, D. C. The book 
contains brief summaries of more than 400 criminal and civil 
actions that have been brought in connection with the act. The 
material has been arranged under the various United States 
district courts where the proceedings took place, and an index 
to the various shippers and carriers has been included. The 
author is a member of the bar of the District of Columbia and 
a practitioner before the Commission. 


RAILWAY HIGHWAY TRAFFIC 


A total of 311,052 tons of railway revenue freight was 
handled on the highways in the third quarter of 1939, according 
to a compilation by the Bureau of Statistics of the Commis- 
sion, statement Q-225. The bureau said the compilation in- 
cluded only highway traffic moved by or for class I railroads 
in cases where railway operating revenues had been credited 
with amounts received from such traffic or charged with 
amounts paid to others for performing the service. The regular 
traffic handled by separately incorporated highway carriers, in 
which the railways had investments, was not included, the 
bureau said. Of the total tonnage for the period, 28,512 was 
transported in railway vehicles and 282,540 was carried in 
vehicles of others. 

The bureau reported that 641,325 railway revenue pas- 
sengers were transported on the highways in the third quarter. 
Of this number, 211,747 were transported in vehicles of the 
railroads and 429,578 were transported in vehicles of others. 


INSECTICIDES PACKAGE REQUIREMENTS 


The standing committee of the Department of Commerce 
in charge of simplified practice recommendation R41-38, 
package sizes for insecticides and fungicides, has approved a 
second revision of the recommendation to include standard size 
packages for nicotine sulphate, also a one-pound bag for lead 
arsenate, calcium arsenite, and bordeaux mixture, and the 
division of simplified practice of the National Bureau of Stand- 
ards has submitted the proposed revision to the industry for 
approval. 

This recommendation, which originally became effective 
May 1, 1926, according to a statement by the bureau, estab- 
lished a simplified schedule of standard package sizes for certain 
agricultural insecticides and fungicides. The first revision, effec- 
tive June 15, 1938, amplified the original recommendation to 
include standard package sizes for basic lead arsenate. The 
revision now proposed, the bureau adds, not only includes a 
list of recommended standard types and sizes of packages but 
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the number of packages a shipping case and the territory for 
which each package is considered standard. 

Mimeographed copies of the proposed revision may be ob- 
tained from the division of simplified practice, National Bureau 
of Standards, Washington, D. C. 





W. T. L. COMMODITY L. C. L. TARIFF POSTPONED 
Agent Kipp, of the Western Trunk Line Committee, 
mailed to the Commission, January 5, a supplement to his 
Tariff 391, I. C. C. 3088, postponing its effective date from 
January 20 to February 20. The tariff is the one which 
figured, allegedly, in the cancellation of Central States Motor 
Freight Bureau issues naming flatcar-trailer rates from Chi- 
cago to the Twin Cities (see Traffic World, Dec. 23, p. 1439. 
and Dec. 30, p. 1487). It names less-carload commodity rates, 
graduated in quantities of 5,000, 10,000 and 15,000 pounds, 
from Chicago, and Peoria, Ill.; Minneapolis, St. Paul and 
Duluth, Minn., and Milwaukee, Wis., to points in Michigan, 
Wisconsin, Minnesota and North and South Dakota. At the 
Western Trunk Line Committee offices it was said that the 
postponement was made to permit rechecking of the rates 

contained in the tariff for the removal of “obvious errors.” 





FRISCO IMPROVEMENTS 


The roadway and mechanical improvement program of the 
Frisco Railway for 1940, will entail expenditures totalling 
$5,444,010, according to an announcement by the railway. 
Among the plans are expenditures of $52,082 for widening cuts 
and fills and bank protection; $547,678 for bridges, trestles 
and culverts; $63,772 for yard tracks, sidings and industrial 
tracks; $74,677 for freight and passenger stations, office build- 
ings and other station facilities; $118,682 for signals and inter- 
lockers; $24,742 for water stations and appurtenances; $20,000 
for ballasting tracks; $746,204 for locomotives; $419,499 for 
rebuilding and remodeling freight cars; $198,778 for rebuild- 
ings an dother station facilities; $118,682 for signals and inter- 
machinery and equipment. 

The railroad will replace 60 miles of lightweight rail with 
new 112-pound rail at a total cost of $1,014,414. Among its 
bridge improvements will be the installation of collision strut 
braces on its bridge over the Meramec River at Ten Brook, 
Mo. The locomotive program includes the rebuilding of five 
Santa Fe type locomotives for use in fast freight service, and 
the reconstruction of five passenger engines. 


N 1794, EUROPEAN EMISSARIES 10 THE cCouRT OF 
CHINA, THINKING AMAZE THE EMPEROR BY EXHIBITING IN 
HIS PRESENCE ONE OF EUROPE’S THEN-NEW-FANGLED BAL- 
LOONS WERE GREATLY CHAGRINED TO LEARN THAT THE CHINESE 
HAD KNOWN OF AND USED BALLOONS FOR CENTURIES P 
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WATER CARRIER REGULATION 


A special report on inland waterway transportation, with 
emphasis on the questions of whether inland water carriers 
should be subjected to regulation, in addition to that now apply- 
ing to joint rates, and whether such carriers should be regulated 
exclusively by the Interstate Commerce Commission, is ex- 
pected to be made to Congress probably this month by the 
Maritime Commission. 

If the report should contain recommendations against fur- 
ther regulation of the inland water carriers—and the indications 
are that it probably will—it may have a bearing on the water 
carrier regulatory provisions of S. 2009, the general transpor- 
tation regulatory bill now in conference between the House and 
Senate. 

Chairman Land, of the Maritime Commission, revealed last 
spring that the commission was making a survey of inland 
waterway transportation and that the commission was awaiting 
the outcome of that survey before determining its position on 
regulation of inland water carriers. His comment was made 
when S. 2009 (Senate version) was being debated in the Senate. 
He submitted a statement at the time to members of Congress 
in which he said the survey of inland waterway transportation 
= a made (see Traffic World, May 27, pgs. 1194 and 

“Prior to the completion of the survey,” said Chairman 
Land, “the commission is not in a position to state what, if 
any, regulation of inland water carriers seems necessary or 
desirable. I feel that, in fairness, I should state that nothing 
has so far developed in the course of making the survey which 


indicates that regulation to the extent provided under S. 2009 
is either necessary or desirable.” 


It was explained at the Maritime Commission that the sur- 
vey was undertaken under section 211 of the merchant marine 
act, 1936, authorizing the commission to investigate inland wa- 
terway transportation, as well as other phases of water trans- 
portation. The report on inland waterway transportation will be 
the third report to be made by the commission on waterway 
transportation. The first was that on the commission’s eco- 
nomic survey of the American merchant marine (see Traffic 
World, Nov. 13, 1937, p. 1101), and the second was on coast- 


wise and intercoastal shipping (see Traffic World, March 18, 
1939, pgs. 611 and 613). 


Both the Senate and House versions of S. 2009 would take 
from the Maritime Commission its regulatory powers over do- 
mestic water carriers and give them to the Interstate Com- 
merce Commission, and, in addition, subject inland water car- 
riers to regulation to which they are not now subject. 


In the statement made by Chairman Land when S. 2009 
was being debated in the Senate, the chairman said he thought 
Chairman Bailey, of the Senate commerce committee, from his 
own experience in Congress, would arrive at the conclusion that 
there was no demand for the enactment of the bill on the part 
of shippers or the general public. He submitted argument as 
to why the regulatory powers of the Maritime Commission over 
domestic carriers should be retained by it. 


The inland waterway survey is in charge of Dr. L. P. 
Nickell, chief of the commission’s section of special studies. 
In the course of the investigation questionnaires have been sent 
to shippers and to operators on the inland waterways. Both 
questionnaires ask the following questions: 


Taking into consideration the public interest and the fact that 
through rates via joint inland waterway and rail routes and via joint 
inland waterway and ocean routes are already the subject of regula- 
tion, is there need for additional regulation of the rates and services 
of inland waterway common and contract carriers? 

If, in your opinion, additional regulation is needed, give: 

(a) Extent of the regulation recommended together with any limi- 
tations or exceptions. 

(b) Your recommendations as to whether the regulation should -be 
accomplished through (1) extension of present Interstate Commerce 
Commission powers, (2) extension of present Maritime Commission 
powers, (3) some other agency. 


What would be the probable effect of regulation on levels of the 
inland waterway carrier rates? 


Shippers are asked what percentage of their shipments in 
1938 moved by inland waterway common carriers (either under 
port-to-port or joint rail and barge rates) and by contract car- 
riers. They are also asked to list the principal commodities 
Shipped by them by inland waterway common and contract 
carriers and to indicate the economic function performed by 
the shipper’s company—that is, producer of raw materials, 
local buyer, cooperative selling association, commission house 
broker, regular wholesaler, processor, or manufacturer. 


Another question asked shippers is what percentage of 


their inland waterway shipments in 1938 consisted of bulk com- 
modities and of package freight. 


Carriers are asked whether they are contract or common 
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carriers and what percentage of 1938 traffic handled by them 
consisted of bulk commodities and of package freight. 

It was said at the Maritime Commission that the shipper 
questionnaire had been sent to “several hundred shippers 
throughout the country.” 


Stripp for Regulation 


Carl T. Stripp, traffic manager, National Malleable and 
Steel Castings Company, Cleveland, O., writing to L. P. Nickell, 
Chief, Section of Special Studies, United States Maritime Com- 
mission, Washington, D. C., says: 


I have before me your letter of December 7, together with quest- 
tionnaire relative to regulation of water carriers, particularly inland 
water service. May I consolidate answers to questions Nos. 1 and 2? 

I most emphatically favor the same degree of supervision, regula- 
tion, and jurisdiction for the three major forms of transportation— 
namely, rail, highway, and water—and by the same tribunal, the 
Interstate Commerce Commission, because it is not a healthy condition 
nor reasonable to regulate one or two of them and not the other. 

The regulation should be such as to require water carriers to as- 
sume their responsibility as carriers and to make their contribution 
toward defraying maintenance costs just as their competitors on the 
rails and on the highways have to do. 

Question No. 3, as to whether or not this would increase or reduce 
rates: 

My answer is that it will and it won’t. There is no question but 
what commodity movements, as such, will have to bear an increase 
in rates—chargeable to the consumer. However, it will result in a 
most decided reduction, because today the maintenance costs for 
operation are a public charge against the nonuser of those facilities 
and are collected as a tax. Placing the responsibility on the carrier 
will make those costs more nearly self-supporting, thereby relieving 
public funds, and there is no sound reason why the nonusing public 
should be called upon to defray such costs. It sets up a subsidy which 
is wrong in principle and is a discrimination, and discrimination is 
unlawful. 

We, as a manufacturer and as a consumer of raw materials, use 
water transportation in all its forms—inland river waterways, canals, 
lakes, and ocean intercoastal—yet we strongly favor equalization be- 
cause it tends toward producing self-maintaining transportation sys- 
tems and, therefore, assists toward a more prosperous condition to all 
concerned, which is of much greater importance than a punitive return 
secured at the expense of the one in favor of the other and then passed 
on as a public charge. * 

The Senate and the House will, no doubt, reach conclusions soon, 
out of which there will very likely—and should very properly—come 
a definition which will equalize regulation, with certain exceptions 
on the Great Lakes. 

On the question of ‘‘general remarks,’’ permit me to say that 
waterways are today in their entirety built and maintained at public 
expense and are used by water carriers without one cent of contribution 
toward defraying such costs, which is dead wrong. Water carriers 
are even exempted from gasoline and oil taxes. 

The rail situation is well known, and there is no need for further 
detail at this time. 

As to trucks and private automobiles and their use of the highway, 
wish to advise that their contribution has been a high rate of tax, 
particularly on oil and fuel, from which the water carriers have ex- 
emption. Bridges are a necessary part of cur highway system, and 
their maintenance should come out of these highway taxes, yet we 
find tolls for their use in all directions. To cross the public bridge 
at the head of Lake Champlain costs $1.00. Tolls are assessed for 
crossing the bay bridge at Sandusky, the bay at San Francisco, 
bridges across the Ohio and Mississippi Rivers, and many others too 
numerous to mention. Under the circumstances, to build locks and 
dams at public expense and to offer them free of charge to any form 
of utility is not defensible. 

Harbors are on a different plane, being necessary as a community 
welfare, and should be treated as such apart from the transportation 
system. 

Most emphatically, rail, highway and water (inland, lake and inter- 
coastal), should be under the supervision and regulation of the Inter- 
state Commerce Commission. 


Opposed to Regulation 


Opposition to federal legislation to extend the jurisdiction 
of the Interstate Commerce Commission to coastwise and inter- 
coastal shipping was expressed in a report by the committee 
on internal trade submitted to the monthly meeting of the 
Chamber of Commerce of the State of New York by Morgan 
H. Grace, chairman of the committee, who urged that regula- 
tion of such carriers be continued under the Martime Com- 
mission. 

“We understand that fully 80 per cent of the coastwise 
and intercoastal water shippers are satisfied with the Martime 
Commission’s regulations and we cannot see sufficient reason 
for making a change,” said the report. 

“The chamber is in favor of assisting the railroads, but 
does not believe that the extension of jurisdiction of the I. C. C. 
over coastwise and intercoastal shipping not now so regulated, 
is the proper method. 

“The chamber believes that all inland waterways should 
be placed under the I. C. C.” 

The adoption of resolutions in accordance with this senti- 
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ment was recommended, with copies to be sent to the President 
and members of Congress. 

The report added that the chamber had, since its earliest 
days, actively supported an American merchant marine and had 
pointed out on many occasions in recent years the necessity 
of an adequate merchant marine “as a necessary naval 
auxiliary.” 

Signing the report, besides Mr. Grace, were Louis C. Ber- 
rian, Thomas H. Blodgett, Louis S. Cates, John W. Hiltman, 
and Arthur M. Reis. 

In considering the report at its meeting January 4, the 
chamber decided to send it back to the committee in order 
to meet the many protests against its adoption received from 
many railroad officials who are members of the organization 
and from some intercoastal companies. The committee will, 
therefore, take under advisement these protests and re-submit 
its report at the chamber’s meeting in February. 


STEAMSHIP EMPLOYES ELECTION 


A secret ballot election will be held as soon as con- 
venient among the licensed marine engineers of the Isthmian 
Steamship Co., New York City, to determine whether they 
desire to be represented for the purposes of collective bargain- 
ing by the Marine Engineers Beneficial Association, CIO 
affiliate, by United Licensed Officers of the United States of 
America, unaffiliated, or by neither, according to an announce- 
ment by the National Labor Relations Board. 

Following a strike in 1937 the company delivered a letter 
to the NEBA stating that it proposed to follow the rates of 
wages and other conditions of employment in effect with other 
intercoastal lines and that it contemplated hiring no engineers 
on its system in intercoastal trade except members of the 
NEBA, said the board. It added that the NEBA requested 
the company to recognize it as the representative of the com- 
pany’s other licensed engineers besides those engaged in 
intercoastal trade. The board said it found that the company 
refused to grant the desired recognition to the NEBA, and also 
refused to grant recognition to the ULO. 

The company, the board said, took the position it did not 
know which labor organization was the exclusive representative 
of its employes, and that they should be given an opportunity to 
express their choice through secret ballot election. The board 
ruled, in determining the classifications of employes who 
should be eligible to vote, that all of the company’s licensed 
marine engineers should be eligible to participate, finding that 
it was often necessary for the company to transfer a vessel from 
the intercoastal, foreign, and coastwise lines. 

The present record, the board said, did not enable it to 
determine which labor organization, if any, had been selected by 
a majority and accordingly directed that an election by secret 
ballot be held to resolve the question concerning representa- 
tives. 





SHIPPING OUTLOOK 


The Traffic World New York Bureau 


Frank J. Taylor, president of the American Merchant Ma- 
rine Institute, in issuing his annual review of the outlook for 
the shipping business, took occasion to make a defense of the 
transfer of American ships owned by the United States Lines 
and other American companies operating the trans-Atlantic 
routes blocked out by the neutrality act. Mr. Taylor indorsed 
the general principle of transferring ships under the present 
circumstances, though he did not specifically mention the case 
of the United States Lines. 

He declared that the operation of the neutrality act was 
keeping American vessels from taking part in trade that nor- 
mally represented about one-third of the foreign commerce of 
the United States and “a major adjustment of American-flag 
services has become necessary.” He said there was nothing 
to indicate that the war in Europe would be short-lived, but 
“more likely, as reflected in the opinions of competent ob- 
servers, that at least two years of hostilities must be contem- 
plated and our necessary adjustment made accordingly. 

“The problem at the moment involves the reassignment or 
transshipment of registry of about seventy vessels on trans- 
Atlantic routes and caring for nearly 5,000 seamen and shore 
employes heretofore earning their livelihood from the opera- 
tion of these vessels. If they are to remain under the American 
flag, they must either be laid up or placed on other trade routes. 
If they are used in other trades, care must be taken to see 
that they do not crowd other American lines already in those 
services. 

“This, perhaps, is the most fundamental feature of the 
entire situation. A shortage of ships in the Atlantic would 
have a serious effect upon American exports. Such an effect 
was experienced during the early years of the World War and 
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since that time the volume of our exports has been greatly 
increased. 

“Thus, we must insist upon the free privilege of sending 
American products to the nations which are normally our best 
customers. Unless this is done, it is certain that the warring 
nations of Europe, particularly France and England, will look 
to other neutrals for their food supplies and when the war is 
over, it is safe to assume that they will continue to buy from 
those countries which supplied them in the time of need. 

“Facing the situation in a realistic manner, as the Ameri- 
can Atlantic lines have done, permission has been sought to 
transfer the registry of old vessels to a foreign flag. Other 
companies are continuing to operate with chartered foreign- 
flag tonnage, either laying up their American vessels or char- 
tering them out for service on other trade routes. 

“It seems inconceivable that serious objections should be 
raised to either of these courses, since it has long been a prac- 
tice of some American companies to operate foreign-flag ton- 
nage.” 

As to the outlook for 1940 Mr. Taylor said it was decidedly 
uncertain and depended largely on the length of the war. 

As to legislation, he said certain bills now before Congress 
relating to transportation, would have serious adverse ef- 
fects on domestic shipping. “To this extent,’ he added, “a 
large majority of the shipping industry will continue to register 
its opposition to unnecessary and needless restrictions on water 
carriers in any transportation act.” 


JAPAN-U. 8S. STEAMSHIP SERVICE 


An investigation of alleged misdescription and misclassifi- 
cation as to shipments of silk and other commodities and under- 
statements of weight in bills of lading, rebates and other 
practices and business methods of twelve foreign and two 
American steamship companies operating between the United 
States and Japan has been instituted by the Maritime Com- 
mission, on its own motion, in No. 561, in the matter of rates, 
charges, and practices of carriers engaged in trades from 
Japan to United States. 

In its order the commission said that such practices would 
have the effect of allowing persons to obtain transportation 
for property at less than regular rates and charges established 
by the carriers in violation of section 16 of the shipping act, 
1916, as amended; giving undue preference to particular persons 
and descriptions of traffic and subjecting particular persons 
and descriptions of traffic to undue prejudice and disadvantages, 
also in violation of section 16; and collecting rates and charges 
for transportation which are unjustly discriminatory between 
shippers, in violation of section 17 of the shipping act, as 
amended. 

The companies affected by the investigation are the 
Kawasaki Kisen Kaisha, Ltd.; Kokusai Kisen Kaisha; Mitsui 
Bussan Kaisha, Ltd.; Nippon Yusen Kaisya; Osaka Syosen 
Kaisya; United Ocean Transport Co., Ltd. (Daido Kaiun Ka- 
bushiki Kaisha); Yamashita Kisen Kabushiki Kaisha; China 
Mutual Steam Navigation Co., Ltd.; Ocean Steamship Co., 
Ltd. (Blue Funnel Line); A. P. Moller (Maersk Line); Wilh. 
Wilhelmsen (Barber-Wilhelmsen Line); Canadian Pacific 
Steamships, Ltd.; American President Lines, Ltd.; and States 
Steamship Co., the latter two being American companies. 

The commission said it appeared that the carriers, acting 
in concert, were applying the unlawful rates and charges and 
engaging in the unlawful practices concerned under purported 
authority of agreements approved by it, and/or pursuant to 
understandings or agreements which had not been filed with it, 
in violation of section 15 of the shipping act, 1916. The investi- 
gation is into the lawfulness of the rates, charges and practices 
of the carriers and of the violations of section 15. 





SEA WORKERS’ MINIMUM AGE 


Chairman Bland, of the House committee on merchant 
marine and fisheries, has announced that the committee will 
hold a hearing February 6 on H. R. 7527, a bill to make effec- 
tive the provisions of the minimum age (sea) convention (re- 
vised), 1936. 


NAVIGATION RULES AMENDED 


Amended rules of the Bureau of Marine Inspection and 
Navigation relating to preliminary entry of vessels on nights, 
Sunday and holidays; to the filing of outward foreign manifests 
and shippers’ export declarations; to the clearance of vessels; 
to the filing of manifests and declarations covering cargo trans- 
ported between continental United States and noncontiguous 
American territory, and to the acceptance of safety certificates 
issued under the safety convention have been issued by J. M. 
Johnson, Acting Secretary of Commerce. 
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January 6, 1940 


U. S. SHIPS TO FOREIGN FLAGS 


The Maritime Commission has approved the application of 
United States Lines Co. to sell to the North Atlantic Transport 
Co., a Norwegian corporation, eight of its ships which became 
idle as the result of enactment of the neutrality act and which 
it originally proposed to transfer to registry under the flag of 
Panama (see Traffic World, Dec. 30, p. 1493). The vessels are 
the President Harding, American Trader, American Merchant, 
American Farmer, American Banker, American Traveler, Amer- 
ican Shipper and American Importer. It is planned to operate 
the ships between New York and London and New York and 
Liverpool, with calls inbound at Boston. 

The commission said that United States Lines Co. had in- 
formed it that the officers and directors of the North Atlantic 
Transport Co. Aktieselskabet, and the owners of 60 per cent 
of the corporation, were Norwegian citizens and that 40 per 
cent was owned by United States Lines Co. 

The Maritime Commission has announced the filing of 
additional applications for sale and transfer of American flag 
vessels to foreign registry and of approval of other applica- 
tions. 

Pacific Argentine Brazil Line, Inc., of San Francisco, 
Calif., has asked for approval of the sale of the steamships, 
West Portal and West Niles, to Compania de Vapores Cardina 
S. A., of Panama City, Panama, and of transfer to Panamanian 
registry. Both vessels were built in 1920, and the application 
said they had been offered for sale to American citizens, but 
that the present offer was in excess of offers made for Amer- 
ican flag operation. These vessels, it was stated, would be 
used in tramp shipping, principally grain cargoes owned by 
the purchaser or affiliates and cargoes of other American 
staple farm products, to the United Kingdom, France, Belgium 
and Holland, to which American vessels are barred by provi- 
sions of the neutrality legislation. 


Pacific-Atlantic Steamship Co., of Portland, Ore., has 
asked for authority to sell the S. S. San Lucas, formerly the 
Eastern Knight, to the Canadian International Paper Co., a 
Canadian corporation. The sale involves transfer to Canadian 
registry. The San Lucas, a steel screw vessel, was built at 
Osaka, Japan, in 1919. The applicant said that the vessel 
had been offered for sale to American citizens, but that no 
offer at a reasonable price was received. The vessel, it added, 
has been uneconomical to operate in the applicant’s fleet in 
intercoastal trade. The proposed purchaser intends to use the 
vessel in transporting paper products from Canadian ports to 
ports in the United States and Great Britain. 

Santa Inez Fisheries Co., of San Francisco, Calif., has 
asked for approval of the sale of the barge, Santa Inez, to 
William C. T. Hwang, a Chinese citizen of Shanghai, China, 
with transfer to Panamanian registry. This vessel was built 
in 1908, but because of its age no satisfactory offers were 
received from American citizens. The commission was in- 
formed that the proposed purchaser was a ship operator, now 
operating other vessels under the Portuguese and Greek flags 
in the far eastern coasting trade, and that he intended to use 
the Santa Inez mainly to South China, Indo-China, and the 
Straits Settlements. 


Approval was announced of the application of the Wash- 
ington Trust Co., of Westerly, R. I., for sale to Northumber- 
land Ferries, Ltd., of Charlottetown, Prince Edward Island, 
Canada, of the S. S. Sankaty with transfer to Canadian reg- 
istry. The purchaser plans to use the vessel in the summer 
as an automobile ferry between Prince Edward Island and the 
Nova Scotia coast. 


The commission has authorized the American Whaling Co., 
Inc., of New York, to withdraw its application to transfer the 
S. S. Frango to Lars Christensen, of Sandefjord, Norway, and 
Norwegian registry. Approval then was given to the transfer 
of the vessel to Panamanian registry, with the whaling equip- 
ment removed. 


The approval by the United States Maritime Commission 
of the sale of the eight ships of the United States Lines to a 
Norwegian corporation for operation between New York, 
London and Liverpool is “an outrageous subterfuge and a shock- 
ing breach of the neutrality law,” said Representative Hamilton 
Fish, of New York, in a formal statement issued as Congress 
convened January 3. The proposal to transfer the vessels to 
Norwegian registry, Mr. Fish said, was far worse than the 
administration’s previous attempt to transfer them to the 
Panamanian flag. 

Mr. Fish’s charges that the action was “an outrageous sub- 
terfuge and a shocking breach of the neutrality law,” brought 
an answer from Chairman Bland, of the House Merchant Marine 
Committee, that “there is no justification for a statement of 
that kind.” Chairman Bland intimated that he might reply 


more fully at a later date. 
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“If the action of the Maritime Commission is approved by 
President Roosevelt, the principle of the neutrality act will be 
destroyed, and the protection that Congress provided to keep 
us out of war will be seriously impaired,” said the Fish state- 
ment. “The fight in Congress centered on keeping American 
ships out of belligerent areas, and now an arm of the govern- 
ment proposes to send ships in which American companies or 
citizens will have a 40 per cent interest directly into the war 
zones. This will make a mockery and a travesty of American 
neutrality, and involves us with the nations at war. It will also 
make the 300-mile neutrality zone proclaimed by the administra- 
tion a farce. 

“The minute we turn our ships over to carry arms and 
ammunition to belligerent nations we must expect reprisals and 
direct attacks from submarines and raiders off our coasts. 

“As a member of the committee of foreign affairs, I shall 
protest on the floor of the House against this reckless disregard 
of the intent of Congress in the neutrality act, which had for its 
main purpose keeping America out of foreign entanglements 
and war.” 


OCEAN RATE INCREASES 
The Traffic World New York Bureau 


Effective February 15, increases in intercoastal eastbound 
rates on lumber, shingles and wood pulp, were voted on January 
3 at the monthly meeting of the Intercoastal Steamship Freight 
Conference, according to an announcement by Harry S. Brown, 
chairman of the conference. Adjustments were also made in 
other tariffs. 

Chairman Brown’s announcement summarized the new 
eastbound rates as follows: Lumber—$15 per 1,000 board feet, 
a flat $1 increase. Shingles—73 cents per 100 pounds, an in- 
crease of 3 cents. Woodpulp—37'% cents per 100 pounds, an 
increase of 2% cents. 

The new lumber rate compares with intercoastal charges 
at present on timber carried from British Columbia ports to the 
Atlantic Coast by way of the Panama Canal ranging from $18 
to $22 per 1,000 board feet. The rate increase is understood to 
result from greater demand for cargo space for lumber. It 
follows by some months the intercoastal tariff changes an- 
nounced last summer when because of conditions in the lumber 
industry no increase in the lumber trade was made. 


ST. LAWRENCE TREATY 
The Traffic World Washington Bureau 


The State Department announced January 4 that a delega- 
tion composed of Adolph A. Berle, Jr., Assistant Secretary of 
State; Leland Olds, chairman of the Federal Power Commis- 
sion; and John D. Hickerson, assistant chief, European division, 
of the State Department, would leave for Ottawa January 6 
to enter on preliminary negotiations with respect to the pro- 
posed revised treaty providing for construction of the St. 
Lawrence canal. 

“On May 28, 1938, the Secretary of State addressed a note 
to the then Canadian Minister in Washington transmitting an 
informal and tentative draft of a proposed general treaty deal- 
ing with the utilization of the Great Lakes-St. Lawrence basin,” 
said a State Department statement. ‘On December 26, 1939, 
Mr. Loring Christie, the Canadian Minister in Washington, 
transmitted a proposal to the Secretary of State that a meet- 
ing be held in Ottawa between members of the public services 
of the two countries for informal discussions to clarify a num- 
ber of questions of detail preliminary to a consideration of the 
broader questions of policy involved.” 

This invitation had been accepted and the named officials 
would leave Washington on January 6 to take part in the 
suggested discussions, it szid. 


CERTIFICATION NOT APPEALABLE 


Certifications by the National Labor Relations Board of 
exclusive bargaining representatives are not appealable under 
the Wagner act, to the circuit courts of appeal, the Supreme 
Court of the United States decided in No. 70, American Fed- 
eration of Labor, International Longshoremen’s Association, 
and Pacific Coast District International Longshoremen’s As- 
sociation No. 38, petitioners, vs. NLRB. In its decision, the 
Supreme Court affirmed a decision of the court of appeals of 
the District of Columbia, which dismissed a petition of the A. 
F. of L. organizations for a review of the NLRB’s order, for 
want of jurisdiction. 

The case had its origin in the certification by the NLRB 
that the workers who did longshore work in the Pacific coast 
ports for the employers which mere members of five designated 
employer associations of Pacific coast shipowners or of water- 
front employes constituted a unit for the purposes of collective 
bargaining. The NLRB.also certified that the C. I. O. affiliate, 
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Longshoremen’s Union, District No. 1, was the exclusive bar- 
gaining representative of all workers within the unit. 

Suit was brought in the Court of Appeals for the District 
of Columbia by the A. F. of L. units to set aside the order of 
certification, in so far as it attempted to designate a single 
exclusive bargaining representative for longshore employes 
of the many employers on the Pacific coast and denied to a 
majority of the longshore employes of a single employer the 
right to select one of the petitioners as their exclusive bargain- 
ing agent. The Court of Appeals dismissed the petition as 
not within its jurisdiction to review such orders of the NLRB, 
under the review provisions of the Wagner act. 


SERVICE TO FAR EAST 


The Maritime Commission has announced approval of an 
application from the Baltimore Mail Steamship Company for 
an extension of its intercoastal run (New York-California) to 
include ports in the Far East. 

The proposed itinerary will be: New York, Baltimore, 
Cristobal, Balboa, Acapulco, Los Angeles, San Francisco, Ma- 
nila, Hongkong, Singapore, Penang, Singapore, Manila, Hong- 
kong, Yokohama, San Francisco, Los Angeles, Balboa, Cris- 
tobal, New York and Boston. 

Permission to follow this itinerary has been granted for 
a period of six months and can be canceled by the commission 
on sixty days’ notice. 

The Baltimore Mail Steamship Company will share with 
American President Lines any profits it derives from business 
in the Far East originated by American President Lines, such 
payments to be taken into account in figuring American Presi- 
dent Lines’ net profit and the determination of its operating 
subsidy payments. Baltimore Mail Steamship Company re- 
ceives no operating subsidy under the new agreement. 

The Baltimore Mail Steamship Company operates the 
steamships City of Baltimore, City of Newport News, City of 
Norfolk, City of Los Angeles and City of San Francisco. The 
commission has authorized the company to operate any four 
of these five vessels on the new itinerary. 


SAN FRANCISCO PORT STRIKE 


The strike which had gripped the port of San Francisco 
since November 13 (see Traffic World, Dec. 16, p. 1388) came 
to an end January 3, when shipping employers and organized 
labor were scheduled to sign a back-to-work agreement and 
officially open the port. Settlement of the strife was reached on 
an agreement drafted by the negotiating committee of the 
Waterfront Employers’ Association and the Ship Clerks Negotiat- 
ing Committee. The plan for settlement was accepted by the 
unions late on January 2, and shortly after the employers an- 
nounced their agreement. 

Acceptance by the union was made contingent on the selec- 
tion of Dean Wayne L. Morse of the University of Oregon 
to arbitrate all differences remaining after a ten-day negotiat- 
ing period. The employers accepted this proposal and urged 
that if Dean Morse was not available that he be allowed to 
name the arbitrator. This was accepted by Harry Bridges, CIO 
director in California, on behalf of the union. 

Under the agreement, all striking ship clerks will return 
to work under wages, hours and dispatching rules that existed 
prior to the calling of the strike, November 10, three days 
after which the whole port was closed. All daily and monthly 
clerks will return to positions held prior to the strike, and it 
was provided that no discrimination would be shown against 
any employe or union membership. The agreement also pro- 
vided that issues, other than the preferential hiring and regis- 
tration of monthly clerks, would be negotiated. If negotiations 
fail, remaining issues are to be arbitrated after the return 
of striking employes to their jobs. 

The strike was centered on the question of who should 
have the discretion of hiring preferred ship clerks or “checkers” 
employed on a monthly basis—the International Longshoremen 
& Warehousemen’s Union, of which the clerks are members, 
or the employers of the men, represented by the Dock Check- 
ers Employers Association. The latter is affiliated with the 
Waterfront Employers Association. 


The employers took the position that the preferred clerks, 
hired on a monthly basis, were their representatives on the 
docks, and that they should have the sole discretion of select- 
ing these men, as they had done in the past. The union, on 
the other hand, took the position that it should have the author- 
ity to specify which of the checkers, employed on a monthly 
basis, should be hired. The employers steadfastly refused to 
arbitrate this point, and under the agreement reached ap- 
parently have won this point. Under the plan accepted, prefer- 
ential hiring and registration were eliminated from the issues 
which would be negotiated or arbitrated. 

Until September 30, the Dock Checkers Employers Asso- 
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ciation had two contracts with the union, one covering the 
checkers hired on a monthly basis and another covering so- 
called “day” employes, who were hired from time to time as 
additional men were required. The union had the right to 
specify which of the so-called “day” checkers would be hired 
under the contract. 

These contracts expired September 30, and the union in- 
sisted on a single new contract covering both checkers hired 
on a monthly or a day basis. The employers refused to accede 
to this, and following unsuccessful negotiations a strike was 
called for November 10. By November 13, all piers and ter- 
minals of the port of San Francisco were closed. 


EXPLOSIVES BY WATER 

The House committee on merchant marine and fisheries 
will hold a hearing January 25 on H. R. 7357, a bill to amend 
section 4472 of the Revised Statutes to provide for the safe 
carriage of explosives or other dangerous or semidangerous 
articles or substances on board vessels and to make more 
effective the provisions of the international convention for 
safety of life at sea, 1929, relating to the carriage of dangerous 
goods. It had been planned to hold the hearings January 5. 


TOLLS FOR USE OF LOCKS 


Representative Snyder, of Pennsylvania, has introduced 
H. R. 7633, a bill providing that a toll of one cent a long ton 
of freight shall be charged at each lock on rivers maintained 
by the United States through which such freight is transported. 
The bill was referred to the House committee on interstate and 
foreign commerce. 





MARINE BILLS 


Chairman Bland, of the House committee on merchant 
marine and fisheries, has introduced H. R. 7637, a bill relative 
to the liability of vessels in collision, and H. R. 7639,, a bill to 
provide for the examination of civilian nautical schools and for 
the inspection of vessels used in connection therewith. The 
bills have been referred to his committee. 





CLAIMS FOR OVERCHARGE 


H. M. Avey Company, freight traffic manager of Los 
Angeles, has filed a protest with the Maritime Commission ask- 
ing it to suspend Rule 20-A of United States Intercoastal Tariff 
1-C, SB-I 6, scheduled to become effective January 18. Com- 
plainant states that this rule provides that claims for over- 
charges must be filed in writing with the carrier within one 
year from date on which freight is paid to carrier, and is in 
violation of section 22 of the shipping act, 1916, which, it says, 
provides a time limit of two years in which claims may be filed. 
Complainant believes that the commission will readily agree 
that if the schedules are allowed to become effective the com- 
mission as well as the carriers will be burdened with com- 
plaints which are ordinarily handled through regular channels. 


CANES BY WATER 


The Acme Novelty Co., of Los Angeles, Calif., has filed a 
complaint with the Maritime Commission, No. 562, against the 
American-Hawaiian Steamship Co., and other steamship com- 
panies, alleging that charges assessed and collected on ship- 
ments of canes from New York, N. Y., and Philadelphia, Pa. 
to Los Angeles Harbor, Calif., in 1938, were in violation of sec- 
tions 14 and 18 of the shipping act. The freight charges, ac- 
cording to the complaint, were based on class rates published 
in Intercoastal Westbound Freight Tariff No. 1-C, S. B.-I. 
No. 6. Reparation, with interest, is asked. Complainant said 
that the subject of this complaint had been before the Depart- 
ment of Commerce under informal Docket No. 922 and asked 
that the informal proceedings be made a part of the record. 


NIAGARA FRONTIER TRAFFIC LEAGUE 


The Niagara Frontier Industrial Traffic League will hold a 
meeting at the Hotel Markeen, Buffalo, N. Y., January 8, at 
which seven members of the board of directors will be elected. 
Dinner will be served and there will be a program of enter- 
tainment. Charles G. Redlich, Jacob Dold Packing Company, 
is chairman of the committee in charge of arrangements. 





CHANGES IN DOCKET 

Hearing in MC 86687, Subs. 11 to 14, inclusive, 16 and 17, assigned 
for January 3, at Atlanta, Ga., was cancelled. 

Hearing in MC F-1094, assigned for January 3, at Waterloo, Ia., 
was cancelled. 

Hearing in MC F-1070, assigned for January 5, at Chicago, IIl., was 
cancelled. 

Hearing in MC F-1089, assigned for January 6, at Indianapolis 
Ind., was cancelled. 

Hearing in MC-100463, Smith Transport, Ltd., assigned for January 
6, at Brooklyn, was postponed to a date to be hereafter fixed. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 
nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 


lems. We do not desire to take the place of the traffic man but to help him 
in his work. 


The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 


No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Tariff Interpretation—Yarn 


Utah.—Question: Rereferring to Item 2520, Agent Sedg- 
man’s Tariff No. 27-I, I. C. C. No. 245. 

Will you please advise if this item can be applied to ship- 
ments of woolen yarn or rayon yarn, as well as cotton yarn? 
Our opinion is that technically it can be under the principle that 
tariffs must be interpreted and applied as they are written. 

The item reads—“yarn other than mop yarn, and other than 
cotton yarn on cones” and as the heading reads “also the fol- 
lowing articles, made wholly of cotton (except as noted)” “yarn, 
other than mop yarn and other than cotton yarn on cones” 
provided for any kind of yarn. Otherwise it would not be 
necessary for the tariff to reiterate cotton yarn at all. All it 
would be necessary to say is yarn, as the caption of the item 
stipulates that it must be made of cotton, except as other- 
wise provided. 

Would be pleased to have your opinion regarding applica- 
tion of this item. 

Answer: Inasmuch as there are several articles listed in 
Item 2520 of Agent Sedgman’s Tariff No. 27-I, I. C. C. No. 245, 
which are not made of cotton, such as jute buckram, which is 
contained in the first list in this item and falls within the ex- 
ception “unless otherwise specified,” it appears that the term 
“yarn, other than mop yarn, and other than cotton yarn on 
cones,” which falls within the term “except as noted,” used in 
the caption for the second list, will include yarn made of wool 
or other material not specified. 


Equipment—Ventilated Cars 


Illinois.—Question: I have read with interest your answer 
in the November 25th issue of The Traffic World to the ques- 
tion propounded regarding the use of the term “ventilated cars.” 
Apparently at the time you considered this question you did 
not have before you Item 1125 of the Perishable Protective 
Tariff, which reads in part as follows: 


(F) Fruit-Vegetable Ventilated Box.—Similar in design to general 
service box car, but with either end and/or side ventilators, and with 
or without double sliding side doors. When equipped with double 
doors, one door is solid and the other screened. 


The above is quoted for your information. 

Answer: If the proper definition of a ventilated car is that 
set forth in Item 1125 of the Perishable Protective Tariff, then 
a rate which applies on potatoes in ventilated cars will not 
apply on shipments loaded in a refrigerator car under ventila- 
tion. 

As stated in our answer to which you refer, we are unable 
to find decisions of the Commission in which a ventilated car 
has been defined. 


Damages—Delay 


Indiana.—Question: Can you cite a decision covering the 
following: 

Is a shipper entitled to a fair profit on goods shipped which 
were delayed in delivery and order therefor canceled by the 
customer? Delivery could have been made within three days 
but only when tracer was placed was shipment actually found 
stored in carrier’s warehouse some six or eight weeks later. 
We then filed claim for fifty per cent loss in profits and claim 
was declined because they felt it was not fair to participate 


on a loss of profit basis and no excuse was offered for failing to 
make delivery. 


Answer: For unreasonable delay in the transportation of 
goods the shipper is entitled to recover the difference between 
the market value of the goods at the time and place at which 
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delivery should have been made, and their market value when 
delivery was actually made. 

Delay in delivery of the goods, even though it is such as to 
render the carrier liable, does not constitute conversion, and the 
person entitled to the goods cannot on that account refuse to 
receive them and sue for the full value. Boston vs. Pa. R. Co., 
116 Fed. 235; St. Louis, etc. R. Co. vs. Dreyfus, 132 Pac. 491; 
Hackett vs. B. C. & M. C. R. Co., 35 N. H. 390; Fishman vs. 
Platt, 90 N. Y. S. 354; Chesapeake, etc. R. Co. vs. Saulsburg, 103 
S. W. 254; Spalding vs. Chicago, etc. R. Co., 75 S. W. 274. 

The carrier’s liability is to compensate for the damages 
growing out of the delay, and not for loss; and the remedy of 
the party entitled to the goods is to sue for the damages he has 
sustained by reason of the delay. Moody vs. Southern Ry. Co., 60 
S. E. 711; Southern Express Co. vs. Hanaw, 67 S. E. 944. This, 
as a rule, is the difference between their market value at the 
time they should have been delivered and when they were de- 
livered, with interest, from the former date, less the freight, 
if unpaid. E. T. V. & G. Ry. Co. vs. Johnson & Shehan, 11 
S. E. 809; Gooden vs. Sou. Ry. Co., 54 S. E. 720. 

In Southern Express Co. vs. Hanaw, 67 S. E. 944, the 
Court, on page 951, said: 


Mere unreasonable delay in transportation does not amount to 
conversion, so as to authorize the consignee, upon arrival of the 
goods, to reject them and sue for their full value. His remedy is to 
sue for the damages he has sustained by reason of the delay. There 
may be a possible case where the property has ceased to be of any 
value at all, such as wholly decayed perishable goods. But the present 
case is not of that character. 


Loss of profits, that is profits based on a sale at a price 
in excess of the market value at destination, resulting from 
unreasonable delay, are what are termed special damages and 
recoverable only in the event that notice has been given to 
the carrier at the time the goods were delivered to the carrier 
for transportation that such damages would result from a 
failure to transport the shipment with reasonable despatch. 


Shipper’s Load. and Count—Application Where No Goods 
Loaded by Shipper 


Colorado.—Question: Recently this firm purchased two 
carloads of wheat from a party who claimed to have loaded 
them at a station in northern Colorado. 

This party brought into our office the two shippers’ order 
bills of lading properly signed by the railroad agent at point 
of origin and obtained a nominal advance from us on the 
shipments. When the cars arrived in Denver they were found 
to be completely empty. 

A claim for the advances that we issued the shipper was 
filed against the railroad company. This railroad company’s 
legal department has declined liability for the loss sustained 
since the bills of lading carried the notation ““S L & C.” 

Do you have a record of any parallel cases and what is 
your judgment as to the railroad’s responsibility in a case of 
this kind? 

Answer: With respect to this question, see the decision 
in Chicago & N. W. Ry. Co. vs. Stephens National Bank of 
Fremont, 75 Fed. (2d) 398, certiorari denied 55 S. Ct. 650, 
295 U. S. 738 and the decision in Gleason vs. Seaboard Air 
Line Ry. Co., 278 U. S. 349, 49 S. Ct. 161, and Mid-City Trust 


& Savings Bank vs. Chicago, M. & St. P. R .R. Co., 192 Ill. App. 
225. 


Under the facts in the first cited case, the carrier issued 
bills of lading before they should have been issued, that is, 
before the cars had been tendered for transportation, and on 
this ground the carrier was held liable. 

In this case the Court said: 


We are not prepared to hold that if the cars in question here had 
been sealed by the shipper, the freight prepaid, and the cars actually 
delivered to the carrier for transportation, as was indicated in the bill 
of lading, the bank could have held the carrier for damages because the 
cars were empty. If the effect of that portion of Section 21 which we 
have quoted is to preserve to the carrier the defense of the movement 
of goods where the loading of the cars is done by the shipper and where 
the bills of lading are marked ‘‘Shippers load and count,’’ it seems to 
us that it is preserved to the carrier both in cases where there is a 
partial failure to load and cases where there is a complete failure to 
load. To hold otherwise would be to compel the railroads, for their 
own protection, to make inspection of all cars loaded, or purported 
to have been loaded, by shippers, before such bills of lading are issued, 
the delay and expense of which Congress evidently desired to permit the 
railroads to escape. We cannot convince ourselves that if one egg of 
one case of eggs had been loaded into each of the cars furnished by 
the carrier to the shipper here, that fact could have affected the result 
of this case. 

The weakness of the carrier’s position here, it seems to us, lies 
in the fact that it issued the bills at a time when the cars were not 
loaded, when they were not sealed, when the freight was not paid, 
and when it had received neither the cars nor any order from the 
shipper to move them. In fact, the bills were issued at a time when 
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all that the carrier had done was to place the cars for loading. There 
was nothing actually fraudulent in the issuance of these bills by the 
carrier, and it was following a custom with respect to this shipper 
which, over a period of eleven years, had caused no loss to anyone. 
The shipper, however, had no right to receive the bills at the time they 
were issued, and the carrier, by issuing the bills at the time it did, en- 
abled the shipper to defraud the bank. The representations in the bills 
as to the contents of the cars, by virtue of the notation ‘‘Shippers load 
and count,’’ were the representations of the shipper. The other repre- 
sentations, however, as to seals, as to prepayment of the freight, and 
as to the receipt of the cars for transportation, were those of the 
carrier, and they were not true when made, nor did they ever become 
true. 

Therefore, if we are correct in our position that these bills were 
issued at a time and under circumstances when they should not have 
been issued, and that they contained representations by the carrier 
which were false, it would follow that the conclusion reached by the 
court below that, as between the bank and the carrier, the carrier must 
bear the loss occasioned by the shipper’s fraud, was justified. 


In the present instance, it depends upon the circumstances 
whether under the decision above referred to, or under the de- 
cision in Gleason vs. Seaboard Air Line Ry. Co., 278 U. S. 349, 
49 S. Ct. 161, the carrier is liable. 

If the bills of lading were fraudulently issued by the carrier’s 
agent, under the decision in Gleason vs. Seaboard Air Line Ry 
Co., 278 U. S. 349, 49 S. Ct. 161, the carrier is liable. Likewise, 
if the bills of lading were issued before tender of cars had 
been made by the shipper, the carrier is liable under the de- 
cision in Chicago & N. W. Ry. Co. vs. Stephens National Bank 
of Fremont, 75 Fed. (2d) 398. 

However, from what is said by the court in the case last 
referred to, if the cars were sealed by the shipper and the cars 
actually delivered to the carrier for transportation, the decision 
of that court would probably be otherwise, notwithstanding 
that construing a state statute similar to the Federal Bills of 
Lading Act, the court in the decision in Mid-City Trust & Sav- 
ings Bank vs. Chicago, M. & St. P. R. R. Co., 192 Ill. App. 225, 
held the carrier liable on the ground that the shipper’s load and 
count notation has no application where no goods were placed 
in a car tendered for transportation and said to contain goods 
in a given amount. 


Transit—Diversity of Ownership of Inbound and Outbound 
Shipments at Transit Point 

New York.—Question: In 1937 a feed manufacturing plant 
operating interstate under a mixing in transit privilege entered 
into an agreement with an individual to manufacture feed and 
ship this feed to various destinations. For commercial reasons 
the individual did not wish to have the plant’s name appear on 
the order bills of lading. 

The feed plant applied its inbound billing against the out- 
bound shipments to avail itself of the through rate to point of 
destination and predicated the cost of feed on this basis. The 
plant assumed it had a legal right to do this, even though its 
name did not appear on the ladings, because the feed was sold 
on a delivered basis, the feed was mixed with the plant’s in- 
gredients, the railroad accepted the shipments and rendered 
freight bills in the plant’s name, although the plant’s name did 
not appear on the lading and that the plant was acting as an 
agency for the individual. 

Early in 1939 the railroad requested that the plant establish 
a mixing in transit privilege for the individual. This was accom- 
plished in June of 1939. The railroads now are attempting to 
collect local rates on shipments prior to June, 1939, on the basis 
that Section 10 of the Interstate Commerce Act was violated 
because the plant’s inbound billing was applied against out- 
bound shipments on which the plant’s name did not appear. 

Kindly give your views on the above. 

Answer: We are unable to find decisions of the Commission 
or courts in which this question has been at issue. 

Presumably, the carrier’s contention is grounded on the 
provisions of paragraph 3 of Section 10 of the Act, which pro- 
vides penalties for false billing. 


That the mere billing of the shipments by the feed manu- 
facturer out of the transit point in the name of the individual 
constitutes a violation of Section 10 of the act is not certain, 
particularly if title to the manufactured feed had not passed to 
the individual at the time of billing. Your statement that the 
feed was sold on a delivered basis does not indicate definitely 
that title to the manufactured feed remained in the feed manu- 
facturer until the manufactured feed reached its destination, 
although it is an indication that it did. If so, notwithstanding 
the manner of billing, we see no violation of the act. To con- 
stitute a violation of the Act, we are of opinion there must 
have been a diversity of ownership in the inbound and out- 
bound commodity at the time the outbound shipment was 
tendered to the carrier for transportation, which diversity of 
ownership was not authorized by the transit arrangement in 
effect at the transit point at the time the shipment left that 
point. 
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See, in this connection, Sioux City Livestock Exchange vs. 
Chicago & N. W. Ry. Co., 122 I. C. C. 177; St. Louis Live Stock 
Exchange vs. Alton R. Co., 198 I. C. C. 73, Duck River Grain 
Co. vs. Nashville, C. & St. L. Ry., 160 I. C. C. 23. 


Delay—Strike—Liability of Carrier 


New York.—Question: Your opinion as to the proper meas- 
ure of damages in the following case will be appreciated. 
Please give supporting court decisions. 

A shipment of wine in bulk in barrels was routed rail- 
water. Upon arrival by rail at the water terminal, a strike 
is called by the freight handlers of the water carrier. Due to 
this strike the shipment remained at the terminal until the 
termination of the strike. In the meantime the wine began 
further fermentation causing gases which expanded and broke 
the heads of a number of the barrels, necessitating the punc- 
turing of the heads to release such gases in order to avoid 
further loss. 

If there had not been a strike which delayed this ship- 
ment, the contents would have arrived at destination in good 
order, under the normal time in transit. This is substatiated 
by numerous previous shipments. 

Answer: A carrier is not an insurer against delay in the 
transportation of goods. The principle on which the carrier’s 
extraordinary liability is founded does not extend to the time 
occupied in transporting the goods. As to the time of delivery, 
their liability stands on the same ground as that of ordinary 
bailees for hire. Hence the rule is one of general application 
that, in the absence of special contract binding the carrier to 
deliver within a specified time, mere delay in transportation 
does not create any liability to respond in damages. As to 
the diligence and care required in completing the express or im- 
plied contract for transportation only, the rule is that the 
carrier is bound to use reasonable diligence and care, and that 
only negligence will render it liable, unless a stipulated time 
is fixed in the contract. 


Where damages are sought to be recovered on the ground 
of delay in shipment, the delay must be the proximate cause of 
the loss or the injury complained of. According to the weight 
of authority, the rule is that, if the loss or the injury com- 
plained of would have occurred notwithstanding the goods had 
been shipped in a reasonable time, the carrier is not liable; 
and that, if the subsequent loss of the goods is due to an inde- 
pendent cause, the carrier will not be liable, although it has 
been guilty of a negligent delay in transportation. If, however, 
the negligent delay occasions the ultimate injury which re- 
sults from the goods not reaching their destination in time, the 
carrier is liable, and this is so, although the loss does not 
directly result while the goods are in its possession. And the 
carrier is liable for injuries to which its negligent delay con- 
tributes, although its conduct may not have been the sole cause 
of the injury. Accordingly it will be liable even if concurrent 
negligence of another carrier, or the inherent propensity of 
animals being transported, contributes to the loss. A cause 
cannot be concurrent with a proximate cause and be remote 
at the same time. Excuses which would have been good for a 
delay had there been no negligence on the part of the carrier 
will not be available where the injury results from negligence. 
Where there has been delay, even though excusable, the carrier 
must take reasonable precautions to avoid injury resulting 
therefrom. And the carrier should notify the consignee of the 
delay if thereby resulting injury may be avoided. Green vs. 
Louisville, etc., R. Co., 50 Sou. 937; Gillespie vs. Louisville, 
etc., R. Co., 129 S. W. 277. 


Where damages are sought on the ground that the carrier 
has breached its common-law undertaking to transport with 
reasonable diligence, any facts which the law recognizes as an 
excuse for delay will constitute a good defense, although no 
exemption from liability on any such ground was in the con- 
tract of shipment. 


The carrier is liable for the negligent or wrongful acts of 
its servants during the course of their employment, and there- 
fore if its employes go on a strike, abandoning the performance 
of their duties and causing delay in the transportation of goods 
in their charge or control, the carrier is liable, the delay being 
due to the employes’ wrongful acts. And after the employes 
have quit the carrier’s employment it is its duty to promptly 
supply their places, if practicable. But where the strike which 
caused the delay is not that of the carrier’s employes, and the 
carrier does all that it can to expedite delivery, it is not liable 
for the delay. So a carrier is not liable for delay due to a riot 
not engaged in by its employes, which riot renders the running 
of trains unsafe or impossible. And if, after leaving the car- 
rier’s employment, the employes, by violence, cause delay in 
the transportation, so as to prevent the carrier from proceed- 
ings with his business, the delay thereby occasioned will be 
excusable. If by mob violence the carrier is prevented from 
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performing its obligation to transport goods in its charge or 
control it will be excused from resulting delay. The only duty 
resting on the carrier not otherwise in fault is to use reasonable 
efforts and due diligence to overcome obstacles thus interposed 
and to forward the goods to their destination, but this duty 
is tone which it is bound to observe. 





Doings of the Traffic Clubs 





Items for this column are solicited and when they are sent and 
not published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are usually 
not sufficient, because often they are received too late to be of value. 
The Traffic World goes to press in Chicago Friday of each week. News 
of coming or past events, such as meetings, dinners and election of 
officers, is desired. If publicity is looked for it should be made the duty 


of some one in the club to keep us adequately and promptly informed. 
—Editor The Traffic World. 


The Woman’s Traffic Club of Chicago will hold its annual 
card party at the Palmer House the afternoon of January 27. 
W. D. Beck, district manager, Association of American Rail- 
roads, will speak on the work of the association at a dinner 
meeting of the club at the Palmer House January 8. 





Off-line traffic representatives, members of the Traffic 


Club of Minneapolis, sponsored the club’s luncheon January 4 
at the Hotel Nicollet. 





The Motor City Traffic Club of Detroit will hold its an- 
nual dinner January 23 at the Hotel Statler. Bill Cunning- 
ham, sports editor, Boston Post, will speak, and Harvey J. 
Campbell, vice-president and secretary, Detroit Board of Com- 
merce, will be toastmaster. Members of the club will hold 
a luncheon January 13, at the Detroit-Leland Hotel, to honor 
F. Carey Street, club secretary and vice-president-elect, who 
has been transferred to Pittsburgh, Pa. John F. Gaughran, 
Transamerican Freight Lines, will speak on “Diversion and 
Reconsignment” at a meeting of the club’s traffic forum at 
the Detroit-Leland Hotel January 8. 





The Traffic Club of Kalamazoo, Mich., will hold a dinner 
meeting January 16 at which T. J. O’Schaughnessy, public 
relations department, Chicago, Rock Island and Pacific, Chi- 
cago, will speak. Ray Pellett, Western State Teachers’ College, 
Kalamazoo, will be toastmaster. The club will observe its 
annual railroad night February 20 and its annual motor car- 
riers’ night March 19. 





The Traffic Club of Chicago will hold a dinner-dance and 
bridge party January 11 at the Palmer House. J. J. Barrett, 
chairman and A. MacMillan, secretary, indoor entertainment 
committee, are arranging the affair. 





The Traffic Club of Newark, N. J., will hold its thirtieth 
annual dinner January 30 at the Robert Treat Hotel. A motion 
picture, “Trees and Men,” will be shown at the regular meet- 
ing January 8, also at the Robert Treat Hotel. Miss Geraldine 
Kaye, director, Academy of Advanced Traffic, will discuss 
“Traffic and Transportation from a Woman’s Viewpoint,” 
January 15 at a meeting of the club’s traffic forum at the 
Robert Treat Hotel. 





The Fort Wayne, Ind., Transportation Club will hold a 
dinner meeting January 18 at the Wayne Hotel. There will 
be an entertainment program. 





The next meeting of the Wyoming Valley Traffic Club 
will be held at the Hotel Jermyn, Scranton, Pa., January 10. 
L. F. Klein, vice-president, Moore-McCormack Lines, will speak 
on “Our South American Neighbors.” Colored films of South 
America will be shown. 





_ The Birmingham Traffic and Transportation Club will hold 
its eleventh annual railroad night dinner dance January 17 at 
the Tutwiler Hotel, honoring the Gulf, Mobile and Northern 
Railroad, whose president, I. B. Tigrett, will be the speaker. 





The Traffic Club of St. Louis will hold its annual dinner 
at the Hotel Jefferson, January 9. General Smedley D. Butler, 
U. S. Marine Corps, retired, will speak. 





The Indianapolis Motor Transportation Club has named 
the following committee chairmen: Publicity, R. C. Campbell; 
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luncheon, J. B. Holmes; sports, W. C. Mellender; employment, 
Ray Mars; by-laws, L. E. Berry; social service, Edgar Harrison; 
legislative, W. J. Healey; safety, H. B. Nunley and past presi- 
dents’, P. L. Joyce. 





At the January 3, meeting of the Women’s Traffic Club of 
Los Angeles, a “quiz contest’ was held. Evelyn Hinz, Pearl 
Mercer and Helen Cosgrove arranged the program. 





The Traffic Club of the Lehigh Valley will meet at the 
Hotel Easton, Easton, Pa., for dinner January 15. An open 
forum discussion of the club’s work is planned. 





The Women’s Traffic Club of Philadelphia, will hold a 
dinner January 9, at the Sylvania Hotel. Charles W. Applegate, 
export manager, Esterbrook Steel Pen Company, will speak. 
The Missouri Pacific’s film, ‘“Mexico, Land of Enchantment,” 
will be shown. 





The Traffic Club of Wichita, Kan., will install the following 
officers January 23: President, Fred Little; first vice-president, 
Vic Frisch; second vice-president, F. F. Lyon; directors, Ed 
Reig, Ernest Walcher, Fred Dole and E. T. Ashley. William 
J. Werts, attorney, will speak. Bob Moody is in charge of 
arrangements. 





Robert J. McCormick, new president of the Wilmington, 

2 _ Del., Traffic Club, is president of the 
McCormick Transportation Company, 
motor transport. He is a native of 
Brandywine Hundred, Del., and was 
educated in the Wilmington schools. 
He has been in the motor transporta- 
tion business for more than twenty 
years and is, in addition to the con- 
nection mentioned, secretary and treas- 
urer of the McCormick Construction 
Company. He is active in transpor- 
tation matters in the Wilmington 
Chamber of Commerce, serving at 
present as vice-chairman of its trans- 
portation section. He is also prominent 
in various motor transportation or- 
ganizations. Among the offices he 
holds in that field are those of presi- 
dent of the Delaware Motor Truck 
Association; president, Delaware Highway Users’ Conference; 
director, Middle Atlantic States Motor Carriers’ Conference, 
and director, Joint Northeastern Motor Carrier Association. 

















The Winston-Salem, N. C. Traffic Club will hear three 
transportation chief executives in the course of the program 
of its tenth annual meeting January 13, at the Hotel Robert E. 
Lee. Speakers at a luncheon will be Eddie V. Rickenbacker, 
president, Eastern Air Lines, and Arthur M. Hill, president, 
Atlantic Geryhound Company. W. A. Harriman, chairman of 
the board, Union Pacific, will speak at the dinner. A golf 
tournament will be held at the Forsyth Country Club in the 
morning. On January 14, the club will attend services at St. 
Paul’s Episcopal Church, whose rector, the Rev. William S. 
Turner, is club chaplain. 





At the meeting of the Women’s Traffic Club of Greater 
New York, January 9, at the Aldine Club, Julian M. King, 
Atlantic-Gulf Coastwise Steamship Freight Bureau, will speak 
on “Contrasting Modes of Transportation in the Orient.” 





The Columbus Transportation Club will hold a dinner 
meeting January 11, at the Fort Hayes Hotel, at which Henry 
A. Palmer, editor and manager, The Traffic World, Chicago, 
will speak on “Our Transportation Muddle.” The meeting has 
also been designated “bosses’ night.” The club plans its annual 
dinner for April 11. 





The Bridgeport, Conn., Traffice Association will hold its 
annual dinner January 15, at the Stratfield Hotel. Speakers 
will be Congressman Albert E. Austin, Bridgeport, and James 
L. Ellenwood of New York. George A. Ries is chairman of the 
dinner committee. 

The Transportation Club of Decatur, II1., will hold a dinner 
meeting January 8 at the St. Nicholas Hotel. W. F. Mullady, 
president, Central States Motor Freight Bureau, vice-president, 
American Trucking Association, and president of the Decatur 
Cartage Company, will speak. 





The following officers have been elected by the newly 
organized Flint, Mich., Traffic Club: President, W. F. Gleason, 





PAGE 46 








assistant traffic manager, Chevrolet Motor Company; vice- 
president, C. W. Stover, agent, Railway Express Agency; sec- 
retary and treasurer, H. A. Griggs, traffic department, Buick 
motor division, General Motors Corporation; directors, F. A. 
McHale, traffic manager, Chevrolet; C. Clark Smith, traffic 
director, Buick motor division, General Motors Corporation; 
M. J. Finn, traffic manager, Flint division, Fisher Body Cor- 
poration; F. P. Allen, Allen Storage and Moving Company; 
S. O. Youngquist, general agent, Pere Marquette Railway, and 
Cc. H. Hannig, terminal manager, Consolidated Freight Com- 
pany. Under the club’s constitution, meetings will be held the 
second Wednesday of each month and will be confined to 
educational matters. . 





The following committee chairmen have been appointed 
by Walter A. Rohde, new president of the Pacific Traffic Asso- 
ciation of San Francisco, to serve during 1940: Aviation, Ernie 
Smith; contact, Philip L. Wilson; educational, Lester B. Ray- 
mond, chairman, and Marshall E. Boyd, vice-chairman; em- 
ployment, Ben H. Foster; entertainment, Ed Murphy; finance 
and auditing, M. C. Darr; foreign transportation, H. W. Far- 
rell; highway transportation, A. H. Gritsch; industrial, J. A. 
Sheehan; legislation, Ben W. Gerke; membership and recep- 
tion, Anthony M. Davis; picnic, Volney Grace; publicity, Wil- 
liam J. Gleason; railway transportation, Lester C. Krames; 
speakers and papers, Arthur Pidgeon; sports activities, L. J. 
Werne, and steamship, John R. Wagner. 

The Traffic Club of Brooklyn observed past presidents’ 
night at a dinner meeting at the Hotel Granada, January 4. 
The National League’s baseball picture, furnished by the 
Brooklyn Baseball Club, was shown. 





G. Lloyd Wilson, Ph.D., professor of transportation and 
public utilities, University of Pennsylvania, and vice-president 
in charge of education and research of the Associated Traffic 
Clubs of America, will be the speaker at a meeting of the 
Traffic Club of Wilmington, Del., to be held at the Hotel 
DuPont, January 10. The club will make Dr. Wilson an 
honorary life member. 





The Junior Traffic Club of Chicago held an “amateur night” 
entertainment in connection with its meeting at the Palmer 
House, January 4. Members of the club sang, played piano 
and presented a one-act play. R. J. Bayer, assistant editor, 
The Traffic World, will speak at a forum meeting of the club, 
at the Palmer House, January 16, on the professionalization of 
traffic management. 





The annual dinner of the Transportation Club of the 
Rochester, N. Y., Chamber of Commerce, will be held in the 
chamber banquet hall, February 20. Thomas I. Parkinson, presi- 
dent, Equitable Life Assurance Society, New York, will be the 
speaker. Charles S. Langworthy, traffic manager, General Rail- 
way Signal Company, is general chairman of the committees in 
charge. 


1. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: J. Lawrence Barsky, Worcester, Mass.; Harold 
J. Cavanaugh, Newark, N. J.; David M. Cook, Indianapolis, 
Ind.; William James Costello, Great Falls, Mont.; Raymond 
Bryson Danks, Denver, Colo.; Robley E. Davis, Chicago, IIl.; 
Mark Curtis Delle, Yakima, Wash.; Querin Peter Dorschel, 
Chicago, Ill.; William August Endle, Cleveland, O.; Joseph 
A. Feder, Passaic, N. J.; Jerome C. Fisher, Cleveland, O.; 
Rolla H. Fitch, Fayetteville, Ark.; James M. Gouge, Erwin, 
Tenn.; Robert Edward Hanna, Cheraw, S. C.; Fred Crockett 
Hanscom, Hollis Center, Me.; Sidney I. Katz, Pittsfield, Mass.; 
Gordon D. Kinder, Martins Ferry, O.; E. A. Martin, Long- 
view, Tex.; Edward C. McClellen, Jr., Rutland, Vt.; Irving 
H. Mezger, Baltimore, Md.; Edwin F. Miller, Vineland, N. J.; 
John A. Moekle, Detroit, Mich.; Harry J. Mosher, New Ber- 
lin, N. Y.; Lester R. Mosher, New Berlin, N. Y.; Charles R: 
Nesbitt, Tulsa, Okla.; Thomas Jefferson O’Sullivan, New 
Haven, Conn.; Claude C. Pierce, Jr., New York, N. Y.; Stephen 
Paul Piga, Jersey City, N. J.; Norman M. Pinsky, Syracuse, 
N. Y.; Henry Lee Rodgers, Louisville, Miss.; Abe James Rosen- 
bleet, Pittsburgh, Pa.; Meyer Henry Scher, Newark, N. J.; 
John William Sholenberger, Columbia, S. C.; T. Lynwood 
Smith, Asheboro, N. C.; Allie Edward Stakes Stephens, Smith- 
field, Va.; John F. Sullivan, Mandan, N. D.; Joseph Swart, 
Buffalo, N. Y.; Rush Taggart, New York, N. Y.; William E. 
Voor, South Bend, Ind.; Melvin Telford Woods, Sioux Falls, 
S. D.; Irving Tobias Zemans, Chicago, Il. 


WANTED—Bound Volumes ICC Reports—Nos. 75 to 234, in- 
clusive. Reply Box No. J-1, Traffic World, 418 S. Market St., Chicago, Ill. 
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Docket of the Commission 





NOTE—iItems In the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change In 
this docket will be noted elsewhere. 


January 8—Billings, Mont.—Northern Hotel—Jt. Bd. 123: 
MC 2867, Sub. 5—Bice Brothers, Laurel, Mont., permit to extend 
operations. 
MC 37797, Sub. 1—H. B. Burleson, Bridger, Mont., certificate to 
extend operations. 
MC 100804, Sub. 1—F. R. Griffey, Laurel, Mont., permit. 


January 8—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 305: 
MC 75566—Sheridan & Duncan, New York, certificate or permit. 
MC 77879—E. M. Gardner Warehouse & Forwarding Co., Inc., New 
York, permit. 


January 8—Brooklyn, N. Y.—Hotel St. George—Examiner Kirby: 
Finance 11040—St. L. S. W. reorganization. 
January 8—Buffalo, N. Y.—Hotel Buffalo—Jt. Bd. 347: 
* MC F-1096—Direct-Winters Transport, Ltd., purchase, Direct Trans- 
port, Ltd., and Winters Transport, Ltd. 


January 8—Charlotte, N. C.—U. S. Court—Examiner McCaslin: 
MC 52368—Warren Transfer Co., Charlotte, certificate. 


January 8—Chicago, IIl.—Hotel Sherman—Examiner Parker: 
Ex Parte MC 21—Central territory motor carrier rates. 
January 8—Denver, Colo.—Public Utilities—Jt. Bd. 43 and Examiner 
Corcoran: 
MC 88916, Sub. 1—Kayser Transport Co., Denver, certificate or permit 
to extend operations. 
MC 88916, Sub. 2—Kayser Transport Co., Denver, certificate to extend 
operations. 


January 8—Hartford, Conn.—Public Utilities—Examiner Hand: 
MC 45651—Albanese Trucking Co., New Britain, Conn., certificate or 
permit. 


January 8—Kansas City, Mo.—Hotel President—Jt. Bds. 36 and 52: 
MC 31879, Sub. 1—Exhibitors Film Delivery & Service Co., Inc., Kan- 
sas City, Mo., certificate to extend operations. 
MC 33383, Sub. 1—Interstate Film Delivery, Carthage, Mo., certificate 
to extend operations. 
MC 44484, Sub. 1—Film Delivery Service, Salina, Kan., certificate to 
extend operations. 


January 8—Milwaukee, Wis.—Hotel Schroeder—Examiner Peterson: 
MC 39101 and MC 66819—Standard Transport Lines, Inc., Milwaukee. 
January 8—Missoula, Mont.—U. S. Court—Jt. Bds. 83, 79 and 49: 
MC 100928, Sub. 1—E. F. Moultrie, Salmon, Ida., certificate. 
MC 100928, Subs. 2 and 3—E. F. Moultrie, Salmon, Ida., certificate to 
extend operations. 
January 8—Washington, D. C.—Jt. Bd. 108: 
MC 68167, Sub. 4—Washington, Virginia & Maryland Coach Co., Inc., 
Arlington, Va., certificate to extend operations. 
January 8—Washington, D. C.—Examiner Carpenter: 
* Finance 12704—F. E. C. protective committee application. 
ae 9—Brooklyn, N. Y.—Hotel St. George—Examiner Hoy and 
alsh: 
25546—Application of Mo. Pac. and T. & P. under section 5 (19-21) 
of interstate commerce act in the matter of installation of common- 
carrier service by water other than through Panama Canal. 
January 9—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 305: 
MC 62045—Queens Haulage Corp., Long Island City, N. Y., certificate 
or permit. 
MC 89790—Bronxville Taxi & Bus Service, Inc., Bronxville, N. Y., 
certificate. 


January 9—Brooklyn, N. Y.—St. George Hotel—Examiner Freidson: 
MC 62045, Sub. 1—Queens Haulage Corp., Long Island City, N. Y., 
certificate to extend operations. 
January 9—Denver, Colo.—Public Utilities—Jt. Bds. 50 and 86: 
MC 89001, Sub. 2—A. W. Kendall, Denver, permit to extend opera- 
tions. 
MC 100749—Nelson Bros., Inc., Colorado Springs, Colo., certificate. 


January 9—Detroit, Mich.—Hotel Fort Shelby—Examiner Clifford: 
MC F-704—Greyhound Corp., control, Eastern Michigan Motorbuses. 
MC F-705—Greyhound Corp., issuance of stock. 


January 9—Hartford, conn.—Public Utilities—Jt. Bds. 320 and 22: 
MC 70543, Sub. 1—Walstrom’s Coal, Milldale, Conn., certificate. 
McC 100907—W. J. Lynch, Thompsonville, Conn., certificate. 


January 9—Kansas City, Mo.—Hotel President—Jt. Bds. 55 and 192: 
MC 60078, Sub. 2—Home Oil and Supply Co., Grant City, Mo., permit 
to extend operation. 
MC 100776—L. W. Sunderman, Clearmont, Mo., certificate. 


January 9—Missoula, Mont.—U. S. Court—Jt. Bd. 83: 
* MC 32575, Sub. 2—F. Rose, Salmon, Ida., certificate to extend opera- 
tions. 


January 9—Washington, D. C.—Examiner Way. 

4th section application 17621, 17840, 17871, 17948 and 18024—Iron and 
steel articles to the east—iron and steel—rail-water-rail rates—iron 
and steel to Washington, D. C. 
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January 10—Boston, Mass.—Hotel Manger—Examiner Kassel: 
Ex Parte MC 22—New England motor carrier rates. 


January 10—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 42: 
MC 95953—J. Andreozzi, New York, certificate. 
MC 100436—John Reising & Sons, Inc., Valley Stream, N. Y., cer- 
tificate. 


January 10—Denver, Colo.—Public Utilities—Jt. Bds. 50 and 280 and 
Examiner Corcoran: 
MC 29991, Sub. 3—Barlow’s Service, Denver, 
operations. 
MC 100936, Sub. 1—W. F. Britt, Boulder, Colo., permit. 
MC 88413, Sub. 1—M & M Truck Co., Denver, certificate to extend 
operations. 


January 10—Hartford, Conn.—Public Utilities—Examiner Hand: 

|. & S. M-893—Petroleum products, Connecticut to Massachusetts. 
January 10—Hartford, Conn.—Public Utilities—Jt. Bd. 134: 

MC 89433—Collins Bus Line, Wapping, Conn. 
January 10—Huntington, W. Va.—U. S. Court—Jt. Bd. 62: 

MC F-849—Transohio Motor Freight, Inc., purchase, R. O. Zuhars. 


January 10—Kansas City, Mo.—Hotel President—Jt. Bd. 19: 
MC 100986—H. R. Flory, Kansas City, Mo., certificate. 


January 10—Little Rock, Ark.—State Comm.—Examiner Bradford: 
|. & S. M-905—Rice, Carlisle, De Witt and Stuttgart, Ark., to Kan. 
and Mo. 


1. & S. M-890—Lindley Truck Co., commodities in midwest and south- 
west. 


January 10—Spokane, Wash.—Davenport Hotel—Jt. Bd. 169: 

MC 62348, Sub. 2—S. Reedy, executrix of estate of M. Reedy, dba 
Kellogg Transportation Co., Kellogg, Ida., certificate to extend 
operations. 

MC 100450—College Hill Bus, Pullman, Wash., certificate. 

January 10—Washington, D. C.—Examiner Way: 

Fourth section application 17739—Commodity rates between points in 
trunk line including Buffalo-Pittsburgh zone, and New England 
territories, on the one hand, and points in southern territory, on 
the other. 

January 10—Washngton, D. C.—Examiner Curtis: 
28345—-Pocahontas Operators Association et al. vs. N. & W. et al. 
January 11—Billings, Mont.—Northern Hotel—Jt. Bds. 123 and 269: 
MC 70106, Sub. 1—Caldwell Bros., Billings. 
MC 70106, Sub. 2—Caldwell Bros. 


January 11—Bluefield, W. Va.—U. S. Court—Jt. Bd. 245: 
MC F-893—Consolidated Bus Lines, Inc., purchase, Angle Star Lines, 
Inc. 
January 11—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 42: 
MC 50413, Sub. 1—Kirbery Transportation, Inc., Bayonne, N. J., per- 
mit to extend operations. 
January 11—Denver, Colo.—Public Utilities—Jt. Bd. 126: 
MC 12208—Bekins Moving & Storage Co., Denver, license. 


January 11—Kansas City, Mo.—Hotel President—Jt. Bd. 36: 
MC 751, Sub. 1—J. J. Baker, Blue Mound, Kan., certificate to extend 
operations. 
MC 3464, Sub. 1—Tindle Transfer & Moving Service, Kansas City, 
Mo., certificate to extened operations. 


January 11—Little Rock, Ark.—State Comm.—Examiner Bradford: 
* 1, & S. M-920—Junk and glue stock ratings in midwestern states. 


January 11—Spokane, Wash.—Davenport Hotel—Jt. Bds. 49 and 169: 
MC 95924—Kellogg-Wallace Stage, Kellogg, Ida., certificate. 
MC 100877—D. Phillips, Spirit Lake, Ida., permit. 
MC 101055—R. C. Durham, Spokan, permit. 


January 11—Springfield, Mass.—Federal Bldg.—Jt. Bd. 191: 
MC 95490—Freddie’s Transportation Co., Springfield. 
January 11—Washington, D. C.—Examiner Job: 
Fourth section application 17371—B. & O. rates to and from Cincin- 
nati, Ohio. ‘ 
January 11—Washington, D. C.—Argument: 
MC 48507—Jacksonville Transfer & Storage Co., Inc., Jacksonville, 
Ill., contract carrier application. 


January 11—Washington, D. C.—Examiner Cheseldine: 
Fourth section application 18131—Piling and poles, wooden, not 
treated, from Georgetown, S. C., to Norfolk, Portsmouth and New- 
port News, Va. 


January 11—York, Pa.—Knights of Columbus Bldg.—Examiner Sullivan: 
|. & S. M-899—Foodstuffs and sugar, Baltimore, Md., to Sunbury, Pa. 


January 12—Billings, Mont.—Northern Hotel—Jt. Bds. 83 and 123: 
MC 100307, Sub. 2—H. F. Johnson, Laurel, Mont., permit to extend 
operations. 
MC 100595—Dummer & Smith, Greybull, Wyo., permit. 
January 12—Brooklyn, N. Y.—St. George Hotel—Jt. Bd. 42 and Ex- 
aminer Freidson: 
MC 80211 and Sub. 1—J. J. Manley, St. Albans, N. Y., certificate or 
permit and to extend operations. 
January 12—Denver, Colo.—Public Utilities—Examiner Corcoran: 
MC 89164, Sub. 1—Carroll Line Oil Co., Pueblo, Colo., certificate to 
extend operations. 


January 12—Kansas City, Mo.—Hotel President—Jt. Bd. 36: 
MC 45156, Sub. 1—F. J. Kiehl, Muscotah, Kan., certificate to extend 
operations. 
MC 52506, Sub. 1—Fidelity Transportation Co., Kansas City, Mo., 
certificate to extend operations. 
January 12—Spokane, Wash.—Davenport Hotel—Jt. Bds. 80 and 237: 
MC 60866, Sub. 3—Cater Motor Freight System, Inc., Spokane, Wash., 
certificate to extend operations. 
MC 100931—Williams Transfer, Nelson, B. C., Can., certificate. 


certificate to extend 
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January 12—Springfield, Mass.—Federal Bldg.—Examiner Hand: 
MC 27875, Sub. 1—E. A. Jensen, Granville Center, Mass., certificate 
to extend operations. 
MC 33566—J. J. Sullivan the Mover, Inc., Springfield. 


January 12—Washington, D. C.—Examiner Way: 
Fourth section application 18099—Coal to Columbus, Ga., and Lanett, 
Ala. 
January 12—Washington, D. C.—Argument: 
MC 72257—J. V. Braswell, Dallas, Tex., common carrier application. 
McC 94512—J. A. Rogel, common carrier application. 
Finance 12306—La. & Ark. abandonment. 
MC 95890—G. H. Gearhart, Waynesboro, Pa., common carrier applica- 
tion. 


January 13—Brooklyn, N. Y.—Hotel St. George—Examiner Freidson: 
MC 80319—Globe Trucking, New York, certificate or permit. 


January 13—Kansas City, Mo.—Hotel President—Jt. Bd. 179: 
MC 23565—Allied Truckers, Kansas City, Mo., license. 


January 13—Spokane, Wash.—Davenport Hotel—Examiner Olentine: 
MC 29981, Sub. 1—McHugo Transfer Co., Spokane, Wash., certificate 
to extend operations. 


January 15—Billings, Mont.—Northern Hotel—Examiner Van Dyke: 
MC 100483—L. W. Hageman, Laurel, Mont., permit. 


January 15—Brooklyn, N. Y¥Y.—Hotel St. George—Examiner Freidson: 
MC 84294—G. Marchesa, Garnerville, N. Y., certificate or permit. 
January 15—Brooklyn, N. Y.—Hotel St. George—Examiner Kassel: 
Ex Parte MC 22—New England motor carrier rates. 
January 15—Brooklyn, N. Y.—St. George Hotel—Examiner Clifford: 
MC F-1062—Interstate Motor Freight System, purchase, American 
Freight Dispatch, Inc. 
January 15—Charlotte, N. C.—U. S. Court—Examiner McCaslin: 
MC C-153—Cotton, between North Carolina, South Carolina and Vir- 


ginia. 
1. & S. M-879—Cotton, between N. C., S. C. and Va. 
January 15—Chicago, IIl.—Morrison Hotel—Examiner Taylor: 


* 28331—Dean-Osking Co. vs. Alton et al. 


January 15—Davenport, la.—U. S. Court—Examiner Simms: 
MC 89654, Sub. 1—Thurwanger Transport Co., Davenport, permit to 
extend operations. 
MC 69596, Sub. 1—A. Runde, East Dubuque, Il. 


January 15—Kansas City, Mo.—Hotel President—Examiner Dawson: 
MC 40029, Sub. 1—Lawrence A. Elliott Truck Transportation, Jeffer- 
son City, Mo., certificate to extend operations. 
MC 40029, Sub. 2—Lawrence A. Elliott Truck Transportation, Jeffer- 
son City, Mo., certificate or permit. 
January 15—Lewiston, Ida.—Federai Bldg.—Jt. Bd. 169: 
MC 100875—G. Malcom, Asotin, Wash., certificate. 
MC 100886—G. W. Clarneau, Asotin, Wash., certificate. 
January 15—St. Petersburg, Fla.—Suwannee Hotel—Commissioner 
Aitchison: 
28323—All-freight rates to points in southern territory. 
1. & S. 4315—All freight, Chicago and St. Louis to Birmingham. 
1. & S. 4644 and 1st Sup.—All freight Chicago & St. Louis Jackson- 
ville. 
1. & S. 4662—All-freight, St. Louis to Pensacola. 
1. & S. 4672—All-freight, St. Louis district to Memphis, Tenn. 
January 15—North Adams, Mass.—Federal Bldg.—Jt. Bd. 318 and Ex- 
aminer Hand: 
MC 12206—L. H. Gregory, North Adams, Mass., license. 
MC 100743—W. Yalo, Arlington, Vt., certificate. 
January 15—Washington, D. C.—Examiner Cheseldine: 
Fourth section application 17294—Bituminous coal to Mobile, Ala. 
Fourth section application 17468—Bituminous coal from Brilliant to 
Mobile, Ala. 
January 15—Washington, D. C.—Argument: 
MC 31214—Motor Haulage Co., Brooklyn, N. Y., contract carrier ap- 
plication. 
January 16—Billings, Mont.—Northern Hotel—Examiner Van Dyke: 
MC 100497—J. F. Jolley, Laurel, Mont., permit. 


January 16—Birmingham, Ala.—Thomas Jefferson Hotel—Jt. Bd. 157: 
McC 59499—United Motor Freight Terminal, Inc., Birmingham, cer- 
tificate or permit. 


January 16—Brooklyn, N. Y.—St. George Hotel—Examiner Freidson: 
MC 76680—J. Fishman & Son, Inec., Paterson, N. J., certificate or 
permit. 
Mc 92937—J. P. Hunt, Warwick, N. Y., permit. 
January 16—Cheyenne, Wyo.—Public Service Comm.—Jt. Bds. 44 and 
50: 
MC 81716, Sub. 2—R. A. Johnston, Jr., Cheyenne, certificate to ex- 
tend operations. 
MC 100487—G. L. Harrison, Fort Collins, Colo., certificate. 
January 16—Chicago, IIl.—Morrison Hotel—Examiner Taylor: 
* |, & S. 4737—Tin plate, Ala., Ill., Ind., and Mo., to Tex. 
January 16—Concord, N. H.—Public Service Comm.—Jt. Bd. 190 and 
Examiner Hand: 
MC 29655, Subs. 3 and 4—W. T. Murphy, Lebanon, N. H., certificate 
to extend operations. 
January 16—Davenport, la.—U. S. Court—Jt. Bd. 92: 
MC 29130, Sub. 9—Rock Island Motor Transit Co., Chicago, IIll., cer- 
tificate to extend operations. 


January 16—Lewiston, Ida.—Federal Bldg.—Jt. Bd. 169: 


MC 89153, Sub. 1—Eagle Transfer & Storage Co., Lewiston, certif- 
icate to extend operations. 


MC 95995—F. Neely & Sons, Moscow, Ida., certificate. 
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Personal Notes 





W. M. Matthews has succeeded G. C. Ransom as chairman 
of the Canadian Freight Association. The latter has retired 
after 27 years service. The Association has appointed I. G. 
McArthur, chief inspector. 

H. Vor Halvorsen has been appointed traveling freight 
agent at Pittsburgh, by the Chesapeake and Ohio and the Pere 
Marquette Railways. 

The Greater Miami Traffic Association, Miami, Fla., has 
appointed Thomas E. Grady, traffic consultant. 

J. R. Branley has been appointed general superintendent of 
the Minneapolis, St. Paul and Saute Ste. Marie Railway, at 
Minneapolis. 

The United Air Lines has appointed Leon C. Morrier, man- 
ager of its new travel agency department at New York. He 
will be assisted there by H. H. Murphy and George Coffey. 
Other department appointees are: R. E. Peterson, Chicago; 
William Pierce, Cleveland; William R. Patrick, Los Angeles; 
John D. McCoy, San Francisco; Leslie A. Neil, Seattle, Wash., 
and Jack Misselhorn, Portland, Ore. The company also an- 
nounces appointment of seven new passenger agents in the 
San Francisco Bay area. They are: Joseph Terry, Scott Held, 
William Horsch, and George Galbin, all at the San Francisco 
airport, and Bob Gardner, Woodrow Swaggart and John E. 
Keyes, all at Oakland. 

G. W. Simpson has been appointed superintendent of the 
Valley and San Francisco Terminal divisions of the Atchison, 
Topeako and Santa Fe at Fresno, Cal., succeeding J. A. Christie, 
who retired after 44 years’ service. R. C. Kline replaces Mr. 
Simpson as superintendent of the Arizona division, at Needles, 
Cal. 

Appointment of several passenger agents has been an- 
nounced by the Pennsylvania Railroad, as well as retirement of 
David B. Steeg, Kansas City district passenger agent, after 46 
years’ service. He is succeeded by Guy E. Carleton, passenger 
representative at Chicago. Other appointments are: Robert E. 
Cook, to replace Mr. Carleton; Douglas Seaman, traveling pas- 
enger agent at San Antonio, Howard C. Northern, traveling 
passenger agent at Dallas. 

The Chicago, Burlington and Quincy has announced promo- 
tions in its freight traffic department, as follows: L. C. Mahoney, 
to general freight traffic manager; R. B. Battey and G. A. Hof- 
felder, to assistant general freight traffic managers; H. L. 
Ford, to freight traffic manager; F. J. Conrad, to assistant 
freight traffic manager; C. J. Nelson, to fuel traffic manager, 
and H. J. Polack, to assistant fuel traffic manager. All have 
headquarters at Chicago. 

Kinsey N. Merritt, general sales manager, Railway Ex- 
press Agency, New York, will address the New England Rail- 
road Club on “The King’s Business Requires Haste,” at the 
Hotel Touraine, Boston, January 9. 

Gordons Transports, Inc., Memphis, Tenn., has made the 
following appointments: F. Bradshaw, district manager, Birm- 
ingham, Ala.; Ray J. Long, general agent, solicitation, Chicago; 
Paul H. Grimes, commercial agent, Chicago; James Egan, Jr., 
commercial agent, St. Louis, and C. J. Martin and E. Herty, Jr., 
commercial agents, New Orleans. 


A. C. Meadows was installed as president of the Oakland 
Foreign Trade and Harbor Club at a dinner meeting at the 
Leamington Hotel January 4. Others who took office included 
W. W. Carpenter, vice-president; T. M. Maloney, treasurer, and 
David A. Silverman, executive secretary. The affair was desig- 
nated Latin American night. There was a program of Latin 
American music. 

Walter F. Schulten, vice-president, Chicago District Elec- 
tric Generating Corporation, former president of the Associated 
Traffic Clubs of America, has been appointed general traffic 
manager for the Pittsburgh Coal Company, Pittsburgh, Pa. He 
will assume his new duties January 16. 

John Cisler has been appointed assistant superintendent of 
reservations for the United Air Lines, a newly created posi- 
tion, at Chicago. 

C. W. Galloway, vice-president, Baltimore and Ohio, 
Baltimore, Md., will be the speaker at the annual dinner-dance 
of the Railway Business Women’s Association of Cleveland at 
the Hotel Cleveland, February 3. Kathryn Benbow, vice-presi- 
dent of the club, is chairman of the committee on arrangements. 
Catherine Poelstra arranged the program of entertainment pre- 
sented at the January 3 meeting of the club at Berwin’s 
Restaurant. 

Manvel W. Peterson has been appointed general agent 
for the Minneapolis, Northfield and Southern at Chicago. Leslie 
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E. Edwards has been a appointed to succeed him as assistant 
general agent for that railroad at Minneapolis, Minn. 

B. F. E. Marsh, assistant general freight agent, Atchison, 
Topeka and Santa Fe, has retired after 53 years of service 
with that railroad. J. A. Fitzgerald has been appointed assistant 
general freight agent at Kansas City, Mo.; Ralph E. Brooks, 
assistant general freight agent at Topeka, Kan., and Edward 
H. Randall, assistant division freight agent, at Chicago. 

William A. Powers, chief of the Commission section of 
tariffs, a recognized transportation specialist, died at his home 
in Washington, D. C., January 3, after a short illness, aged a 
little less than 62 years. He became a member of the Com- 
mission’s staff, as a tariff clerk, in 1910. 

J. B. Davies has been appointed assistant traffic manager for 
the Elgin, Joliet and Eastern at Chicago. W. F. Hummel has 
been appointed general freight agent for that railroad, also at 
Chicago. 


January 16—Milwaukee, Wis.—Hotel Schroeder—Examiner Peterson: 
MC 17227, Sub. 1—Lindner Brothers Trucking, Inc., Cudahy, Wis., 
permit to extend operations. 


January 16—New Haven, Conn.—U. S. Court—Examiner Clifford: 
* MC F-1090—McFarland & Stample Trucking Co., purchase, G. H. Car- 
penter. 
January 16—Washington, D. C.—Argument: 
28216—Pick-up of live stock in Illinois, Iowa and Wisconsin. 


January 17—Birmingham, Ala.—Thomas Jefferson Hotel—Jt. Bds. 100 
and 106: 
MC 23620, Sub. 4—Georgia Motor Express, Inc., Atlanta, Ga., cer- 
tificate to extend operations. 
MC 100900—J. W. Jacobs, Moulton, Ala., certificate. 


January 17—Brooklyn, N. Y.—Hotel St. George—Examiner Freidson: 
MC 100550—Danbury-New York Transportation Co., Danbury, Conn., 
certificate. 
MC 100632—Town Carrier Delivery Service, Greenwich, Conn., cer- 
tificate. 


January 17—Cheyenne, Wyo.—Public Service Comm.—Jt. Bd. 198: 
MC 96015—C. Greenwalt, Torrington, Wyo., certificate or permit. 
MC 100684—F. L. Torrey, Torrington, Wyo., certificate. 


January 17—Chicago, II!.—Morrison Hotel—Examiner Taylor: 
* 1, & S. 4718—Grain proportionals ex-barge to official territory. 


January 17—Davenport, ta.—U. S. Court—Jt. Bd. 54: 
MC 100086—G. Riemann, Kingston, Ia., certificate. 
MC 92574—E. Swartzendruber, Wellman, Ia. 
January 17—Kansas City, Mo.—Hotel President—Examiner Dawson and 
Jt. Bd. 135: 
MC 35334, Subs. 3 and 4—Cooper-Jarrett, Inc., Kansas City, Mo., cer 
tificate te extend operations. 
January 17—Lewiston, Ida.—Federal Bldg.—Jt. Bd. 169: 
MC 471, Sub. 1—D. B. Zirbel, Lewiston, certificate to extend opera- 
tions. 
January 17—Livingston, Mont.—County Court—Jt. Bd. 123: 
MC 96085—J. W. Sharp, Bozeman, Mont., permit. 
MC 100571, Sub. 1—Reich Brothers, Livingston, Mont., permit. 
January 17—Montpelier, Vt.—U. S. Court—Examiner Hand: 
MC 2032—Barre Granite Transfer Motor Express, Barre, Vt. 
January 17—Providence, R. !.—U. S. Court—Examiner Clifford: 
MC F-1088—Hemingway Brothers Interstate Trucking Co., purchase, 
E. J. Woods. 
January 17—Providence, R. !.—U. S. Court—Examiner Clifford: 
* MC F-1097—Hemingway Brothers Interstate Trucking Co., purchase, 
C. H. Eccleston. 


January 17—Vassar, Mich.—Federal Bldg.—Examiner Prichard: 


Finance 12596—Application of Mich. Cent. and N. Y. C. for certificate | 
permitting abandonment of that part of Caro branch of Mich. Cent. | 


between Caro and Owendale, Mich. 
January 17—Washington, D. C.—Argument: 
28168—Masonite Corp. vs. N. 0. & N. E. 
28230—Celotex Corp. vs. A. C. & Y. et al. 
28249—Great Lakes Coal & Coke Co. vs. A. T. & S. F. et al. 


et al. 


MC 1124—Herrin Transportation Co., Inc., Houston, Tex., common | 


carrier application. 


MC 32585—H. F. Smith & Co., Lowell, Mass., common carrier appli- y 


cation. 


MC 84672—F lying Eagle Coach Corp., New York, common carrier ap- i 


plication. 
January 17—Washington, D. C.—Examiner Way: 


Fourth section application 18101—Limestone from Pennsylvania, Vir ff 
ginia, West Virginia and Maryland to Buffalo, Harriet and Lacka- ff 


wanna, N. Y. 


January 18—Birmingham, 
Yardley: 
MC 100709—Holmes Coal & Transfer Co., Cullman, Ala., certificate. 
MC 11207, Sub. 3—Deaton Truck Lines, Inc., Birmingham, certificate 
to extend operations. 


January 18—Davenport, la.—U. S. Court—Jt. Bds. 46 and 54: 


MC 33989, Sub. 1—Milburn Cartage Co., East Moline, Ill., certificate 
to extend operations. 


Ala.—Thomas Jefferson Hotel—Examinet 


MC 69224, Sub. 3—H. & W. Motor Express Co., Dubuque, Ia., cer 


tificate to extend operations. 
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SUBSCRIBE FOR 
THE TRAFFIC BULLETIN 


Here’s how you will profit: 


1. A Check on Your Tariff File 


THE TRAFFIC BULLETIN prints an abstract of 
every new tariff, supplement and classification filed 
with the Interstate Commerce Commission (railroads 
and motor carriers) and the Maritime Commission 
(steamship lines) in the current week, enabling you 
to get copies of those that will change your rates, 
well in advance of the effective dates. 


2. Advance Notice of Rate Proposals 


Due to the wide circulation of THE TRAFFIC 
BULLETIN among shippers, the territorial rate 
committees of the railroads and intercoastal steam- 
ship lines use its columns to give public notice of 
all proposals received from shippers and carriers 
to establish and to change commodity rates. This 
information is available from no other source in a 
form so complete and convenient for checking. Dis- 
position notices of a number of the committees are 
printed to advise the subscriber of the decision 
reached on each proposal. Thus you are informed 
far in advance of many changes which might not 
otherwise be called to your attention until after the 
new rates were published. 


3. Rate Changes on Short Notice 


Present competitive conditions have greatly in- 
creased the number of rate changes made by the 
carriers on less than 30 days’ notice. Before making 
them effective the railroads, motor carriers, and 
steamship lines must file short notice applications. 
These are printed in THE TRAFFIC BULLETIN as 
they are filed in Washington, along with the railroad, 
steamship and truck “Permissions” (short notice 
changes which are allowed by the two regulatory 
bodies). Information of this kind, received in ad- 
vance of a change in one single instance, may save 
you more than the cost of a full year’s subscription. 


4. Advance Information of Classification 
Changes 


Subscribers to THE TRAFFIC BULLETIN re- 
ceive free of charge the quarterly dockets of the 
Consolidated Classification Committee, listing the 
changes currently proposed. 


5. Other Essential Rate Information 


Suspended tariffs, embargo notices, fourth section 
applications and orders, tariffs returned and express 
tariffs. 


The use of THE TRAFFIC BULLETIN for only a 
few months will return your investment with in- 
terest in actual time and money saved. Let the 
weekly issues add to the efficiency and increase the 
effectiveness of the work in your department. Send 
$6.25 for a trial three months’ subscription today. 


THE TRAFFIC BULLETIN 


418 South Market Street Chicago, Ill. 
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January 18—Denver, Colo.—Public Utilities—Examiner Corcoran: 

MC 8681, Sub. 5—Western Auto Transports, Inc., East Chicago 
Heights, Ill. 

MC 8681, Sub. 4—Western Auto Transports, Inc., East Chicago 
Heights, Ill. 


January 18—Brooklyn, N. Y.—St. George Hotel—Examiner Freidson: 
MC 82129—J. P. Trucking Co., Newark, N. J., certificate or permit. 
MC 93111—Palisade Film Delivery Corp., New York, permit. 

January 18—Kansas City, Mo.—Hotel President—Examiner Dawson: 
MC 100741—R. E. Bradley, Paola, Kan., certificate. 

MC 100856—T. W. Nelson, Trimble, Mo., certificate. 


January 18—Livingston, Mont.—County Court—Jt. Bd. 269: 
MC 89944, Sub. 2—R. O. Rutter, Gardiner, Mont., permit. 


January 18—Montpelier, Vt.—U. S. Court—Examiner Hand: 
MC 26641, Sub. 1—Romano Bros. Trucking Co., Rutland, Vt., permit 
to extend operations. 
MC 92572—A. Swan, Rutland, Vt. 
January 18—Terre Haute, Ind.—Federal Bldg.—Commissioner Patter- 
son: 
28000, Sub. 26—Application of P. R. R. for approval of proposed 
modification of systems or devices under section 26(b). 
January 18—Washington, D. C.—Examiner Job: 
Fourth section application 17711 and 17969—Sugar to West Virginia 
points—sugar to the eastern part of central territory. 
January 19—Albany, N. Y.—Federa! Bldg.—Examiner Clifford: 
MC F-1058—Dorn’s Transportation, Inc., purchase, F. Barber. 
January 19—Birmingnam, Ala.—Thomas Jefferson Hotel—Examiner 
Yardley: . 
MC 73165, Sub. 1—Sullivan, Long and Hagarty, Inc., Bessemer, Ala., 
certificate to extend operations. 
January 19—Brooklyn, N. Y.—Hotel St. George—Examiner Freidson: 
MC 91484—L. Larsen, New York, certificate or permit. 
MC 95990—J. T. Trucking, Lodi, N. J., certificate. 
January 19—Des Moines, la.—Hotel Kirkwood—Examiner Simms: 
MC 18639—Butterworth Motor Freight Lines, Humboldt, Ia., certif- 
icate or permit. 
MC 59367, Sub. 1—Decker Truck Lines, Fort Dodge, Ia., certificate 
to extend operations. 


STREAMLINE TRAIN ACCIDENT 


Investigation by the Commission’s Bureau of Safety of 
the wreck of the “City of San Francisco,” Chicago-San Fran- 
cisco aluminum streamlined train, on August 12, 1939, ‘““cdemon- 
strated conclusively the excellent manner in which aluminum 





alloys” used in the train’s passenger cars can stand up under fj 


“terrific impact,” according to George J. Stanley, vice-president 
of the Aluminum Company of America. The train, jointly 
owned by the Chicago & North Western, Southern Pacific and 


Union Pacific, was wrecked on the tracks of the Southern § 


Pacific near Harney, Nev. 


The investigation also “proved to be a thorough test and | 


justification of the design and construction of the train,” Mr. 
Stanley said. 

The accident, S. N. Mills, director of the Bureau of Safety, 
said, “was caused by malicious tampering with the track” of 
the Southern Pacific (see Traffic World, Dec. 30). He said 
in his report that any attempt to draw conclusions as to what 
might have occurred had standard all-steel passenger cars been 
involved in the accident would be purely conjectural and specu- 
lative. 

Meanwhile, a justice department spokesman said the Fed- 
eral Bureau of Investigation was continuing its search for the 
“party or parties” responsible for tampering with the track. 


/ ~ 


Digest of New Complaints 








No. 28394. Public Utilities Commission of the State of Idaho and Grow- 
ers & Shippers Association of Idaho vs. Aberdeen & Rockfish Rail- 
road Co. et al. 

Rates, fares, charges, classification and regulations, fresh plums 
and prunes, from origin points in Idaho to destinations in the 
United States in violation of section 1. Asks reasonable rates, fares, 
charges, classification, and regulations. (J. G. Bruce, Public Utili- 
ties Commission of the State of Idaho, Boise, Ida.) 

MC C-161, W. S. Dickey Clay Manufacturing Co., Birmingham, Ala., 
vs. R. S. Cooper, agent, Motor Carriers Traffic Association, Greens- 
boro, N. C., et al. 

Alleges the rates on sewer pipe, drain tile, flue lining and other 
clay, shale or earthen products, between points in Virginia, the 
Carolinas, Tennessee, Georgia, Kentucky, Florida and Alabama are 
unreasonable in violation of the motor carrier act. Ask reasonable 
rates. (B. R. Snepherd, P. O. Box 1592, Birmingham, Ala.) 

No. 28395, Nebraska-Colorado Grain Producers Assn., Chappell, Neb., 
vs. C. B. & Q. and Union Pacific. 

Rates and charges, grain and grain products, between points 
in Nebraska, Iowa and Colorado, in violation of sections 1 and 3, 





















































the undue preference alleged being for other points. Asks reason [7 


able rates. (Anton Nelson, Peetz, Colo.) 


